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भाग II खण्ड 3 - उप - खण्ड (ii ) 

PART II - Section 3. - Sub-section (ii ) 
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भारत सरकार के मंत्रालयों (रक्षा मंबालय को छोड़कर) द्वारा जारी किए गए साविधिक आदेश और अधिसपनाएं 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(Other than the Ministry of Defence) 


गृह मंत्रालय 


MINISTRY OF HOME AFFAIRS 


( पुनर्वास प्रभाग ) 


(Rehabilitation Division ) 


New Delhi , the 29th March, 1996 


नई दिल्ली , 29 मार्च, 1996 


का प्रा . 1 260. विस्थापित व्यपिन ( प्रतिकार एवं पुनर्वाम ) अधिनियम , 
1951 ( 1954 का 44 ) की उपधाग द्वारा प्रदत्त शक्तियों का प्रयोग 
करने हाए केन्द्रीय मरकार एसदद्वारा गृह मन्त्रालय, पुनर्वाम प्रभाग में संयुयन 
मचिव श्री पार . एम . मेठी को उधत अधिनियम के द्वारा अथवा उमफे 
अधीन मुख्य बंदोबस्त मायुक्त को सौपे गए कार्यों का निष्पादन करने के 
उज्य में मख्य बंदोबस्त प्रायफ्न के रूप में नियुक्त करती है । 


S . O . 1260 .- - In exercise of the power conferred 
by Sub - Section 3 of the Displaced Persons ( Com 
pensation and Reliabilitation ) Act, 1954 ( 44 of 
1954 ) the Central Government hereby appoints 
Shri R . S . Sethi, Joint Secretary in the Ministry 
of Home Affairs Rehabilitation Division as Chief 
Settlement Conimissioner for the purpase of per 
forming the functions assigned to such Chief 
Settlement Commissioner by or under the said 
Act. 


2 अमके द्वारा दिनांक 07-08-1995 की अधिमृचना गं . 1 ( 1 )/ 94 
बंदोबस्त ( क ) का अधिक्रमण किया जाता है । 


[ संख्या 1 ( 1 )/ 94 – यदोबस्त ( क ) ] 


2 . This supersedes notification No. 1 ( 1) 94 
| settlement ( A ) dated the 7th August , 1995 . 

[ No . 1 ( 1 ) / 94- Settlement ( A ) ] 

P . K . SHARMA , Director 


पी . के . शर्मा, निदेशक 


916 GL/ 96 - 1 


( 1493) 


- -- - - - - - - 


- - 


- - .. . - - . - . 


- - - 
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--- - - - . - . . . - - - - - 
नई दिलो, शान , 1998 

नई दिली, 1 गौत, 1203 
का . प्रा . 1 :261 . - निा. पा गंपा । प्रबंध अधिनियम , 1:2010 ( 19 ) 
का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीग 

फा . प्रा . 1 : 1 .: - चन्द्रा भरकार तद्वारा दिल्ली विशेष पुलिस स्थापना 
मरकार एतदताग गृह मन्त्रालय पुनर्वास प्रभाग में संयुक्त सचिव, श्री आर . 

अधिनियम , 1996 ( 1946 का अधिनियम म . 25 ) की धारा 3 डाग 
एम . सेठी को उक्त अधिनियम के द्वारा अथवा उम अन्तर्गत निप्प्रांत 

प्रदान गनिगमों का प्रयोग करते हुए निम्नलिखित अपराधा को दिगोविशेष 
संपत्तियों के महाभिरक्षक को सौपे गए कार्यों का निष्पादन करने के उद्धेश्य 

पुलिम स्थापना हाग अन्वेपित किा आने वाले अपराधों के प म विनि 
से महाभिरक्षक नियुषा करती है । 

विष्ट करती है, यथा : - - 
___ . इस अधिसूचना काग दिनांक 07- 08- 95 की अधिमूचना । . 

( २.) प्रमिलायाधिकार अधिनियम , 1957 ( 1 :257 वा अधिनियम 
1 ( 1)/ 94 - मंदोबस ( क ) का अधिक्रमण किया जाता है । 

गं . 14 ) की धारा 63, 63 - क , 63- 5 , 65, G7, 68 और 68-के एव 
[ संख्या 1 ( 1 )/ 94 - बंदोबस्त ( ख )] 

69 के अन्तर्गत दानीय अपराध , 
पी . के . शर्मा, निदेशक 

( ग्व ) पर यणित अपगधो में से किगी एक अथवा अधिक मे 
New Delhi, the 29th March , 1996 

मनधिस या मंसक्त प्रयत्नों , दुष्प्रेरणों तथा पयंत्रों और वैसे ही व्यवहार 
S. O . 1261. -- -In exercise of the power confer के अनुक्रम में किया गया कोई अन्य अपराध अथवा किए गाः अन्य 
red by Section 5 of the Administration of Eva 

पगध । 
cure Property Act , 1950 ( 31 of 1950 ) . the Cen 

[ संख्या 25/ 22/ 16 - ए . बी . डी . - II ] 
ral Governinert hereby appoints Shri R . S . Sethi, 
Joint Secretary in the Ministry of Home Affairs , 

___ स . गौंवर रामन , अवर गचिव 
Rehabilitation Division as the Custodian General 
of Evacuee Property for the purpose of perform 
ing functions assigned to such Custodian General 

New Delhi, the 4th April , 1996 
by or under the said Act. 
2 . This supersedes nouſication 

S .O . 1263,-- -- In exercise of the powers confer 
No. 1 ( 1 ) 94 

red iry section 3 of Delhi Special Police Esta 
Settlement ( A ) dated 71h August , 1995 . 

blishment Act, 1946 ( Act No. 25 of 1946 ), the 
[ No. 1 ( 1 ) [ 94- Settleinent( B)] Central Government hereby Specifies the following 
P . K . SHARMA , Director 

offences is ilig offence which are to be investi 
gated by Dellii Special Police Establishment, 
namely. 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली 4 अप्रैल , 1996 


ia ) Ofect s punishable under Section 63, 6 ,3 
A , 63- B, 65 , 67, 68, 68 - A and 69 of Copy - rights 
Act, 1957 ( Act No. 14 of 1957) . 


___ b ) Altcnmpts, betments and conspiracies 
in relation to or in connection with one or more 
of the offences mentioned above and any other 
oflence or ciences comunitted in the course of 
same transaction arising out of the same facts . 


INo. 228 |22/ 96- AVD. II] 
S . SOUNDAR RAJAN , Under Secy . 


नई दिली, १ अप्रैल , 1995 


का . प्रा . 126 2. - - राजभापा नियम ( मंत्र के शासकीय प्रयोजनों के लिए 
प्रयोग ) 1976 के नियम 10 के उप नियम ( 1 ) के अनुसरण में केन्द्रीय । 
सरकार इस मंत्रालय के प्रशासनिक नियंत्रण के अधीन केन्द्रीय मतर्कता 
आयोग , नई दिल्ली, जिसके 80 प्रतिशत कर्मचारीदन्द ने हिन्दी का । 
कार्यमाधक ज्ञान प्राप्त कर लिया है, को एतदद्वारा अधिषित करती है । 

[ गंगया 11011/ 3/ 03 -हिन्दी - [1 ] 

___ ए . के . भटागई, उप मजिव 
MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCIES AND PENSIONS 
( Department of Personnel & Training ) 

New Delhi, the 4th April, 1996 
S. O . 1262... -In pursuance of Sub -rule ( 4 ) of 
Rule 10 of the Official Language ( Use for official 
purposes of the Union ) Rules 1976 , the Central 
Government hereby notifies the Central Vigilance 
Commission , New Delhi, under the administrative 
control of this Ministry , as an office where more 
than 80 percent Staff lave acquired working 
knowledge of Hindi. 

[ F. No . 11011 /3 / 93 - Hindi- JI ] 
A . K . BHATTARAI, Dy. Secy , 


purposes of the Officiursuance of a 


का . आ . 1264, -- दण्ड प्रक्रिया संहिता, 1973 ( 1971 का 
अधिनियम मं . 2 ) की धारा 24 ( 8 ) द्वारा प्रदान रानियो का प्रयोग 
करते हए, केन्द्रीय सरकार एतबहाग श्री पी . वी . गमाकृष्णा , अधिवक्ता 
हैदराबाद को , दिल्ली विशेष पुलिम स्थापना के अपराधिक मामला मं . 
पार . मी . 1 ( प.)/95 – ए . मी . य . ( 6 ) में मामले में , दिल्ली/नई दिल्ली 
के विधारण न्यायालयों और अपोल पुनरीक्षण अश्या एम बाद में उत्पन्न 
पुनरीक्षण या अपील के मामले में विधि द्वारा संस्थापित न्यायालयों में 
परवी करने के लिए विशेष लोक अभियोजक नियमन करती है । 


गंख्या - 2 25/ 10/ 96 – ए. बी . डी . - 11 ] 


एस , मौदर गजन , अवर 


सचिव 
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New Delhi, the 9th April , 1996 

( माणिक कार्य विभाग ) 


( बैंकिग प्रभाग ) 
नई दिल्ली , 4 अप्रैल , 1996 


S. O . 1264 .. - Im exercise of the powers conferred 
by Section 2-4 ( ४ ) of the Code of Criminal Pro 
cedure, 1973 ( Act No. 2 of 1974 ) , the Central 
Governin it hereby appoints Shri P . V . Rajna 
krishna . Advocate , Hyderabad as Special Public 
Prosecuior for conducting Criminal Case RC . 
1 ( A )| 95 - ACU ( VI ) of Delhi Special Police 
Establishinent in Trial Courts at Delhi New 
Delhi, and Appeals Revisions or other matters 
arising out of this case in Revisional or Appellate 
Court established under Law . 


फा . पा . 1206 . - राष्ट्रीयकृत बैंक ( प्रबंध और (प्रकर्ण उपबंध ) स्कीम , 
1970 के खण्ड 3 के उपखंड ( 1 ) खण्ड 5, खण्ा 6, खण्ड 7 
और खण्ड 8 के उपखण्ड ( 1 ) में साथ पठित बैंककारी कम्पनी 
( उपक्रमों का अजंन एवं अंतरण ) अधिनियम, 1970 
की धाग ५ की उपधारा 3 के खा (क ) द्वारा प्रदत्त शक्तियों 
के अनुमरण में , केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्श 
करने के पश्चास एप्तद्वारा श्री विश्वजीत चौधरी , वर्तमान कार्यपालक 
निदेशक यूको बैंक को उनके कार्यभार ग्रहण करने की तारीख से 
पांच वर्ष की अवधि के लिए यूनाइटेड बैंक आफ इंडिया के अध्यक्ष 
एवं प्रबंध निदेशक के रुप में नियुक्ति करती है । 

[ एफ सं . 9/ 32/ 95 - बी ओ . 1] 

के . के . मंगल , प्रवर समिष 


INo. 225/ 10/96- AVD. II ] 
S, SOUNDAR RAJAN. Under Secy . 


विन मंत्रालय 


(Department of iconomic Affairs ) 

( Banking Division ) 
New Delhi, the 4th April, 1996 


( राजस्व विभाग ) 


केन्द्रीय प्रत्यक्ष कर बोर्ड 


नई दिल्ली , .) अप्रैल , 199।। 


का प्रा . 126 5 .---- पर्वमाधारण की सूचना जे लिए यह अधि 
: विन किया जाता है कि केन्द्र सरकार द्वारा मैग़म शापा हाऊसिंग 
फारग क . लि . , सहमानन्द यापिग गन्दर , शाहीबंग रोड , 
अहमदाबाद- 3800(9-1 को प्रायफर मिनियम , 1961 की धाग 
36 ( 1 ) (viii ) के प्रयोजनार्थ कर निर्धारिण वर्ष 1996- 97 मे 1998- 99 
नक थे लिए हाऊसिंग फाइनेन्म कम्पनी के रूप में अनुमोदित किया 
गया है । 


S. O . 1266 . — Jn purstlance of the powers conferred by clause 
( a ) of sub-section 3 of section 9 of the Banking Companies 
( Acquisition and Transfer of Undertakings ) Act , 1970 , read 
with sub - clause ( 1 ) of clause 3 , clausc 5 , clause 6 , clauso 7 
and Sub- clause ( 1 ) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 1970 , 
the Central Goveromeat, after consultation with the Reserve 
Bank of India , hereby appoints Shri Biswajit Choudhuri, pre 
sently executive Director , UCO Bank , as Chairman and 
Managing Director, United Bank of India , for a period 
of five years from the date of his taking charge . 


[ F. No . 9132195- B. O .I! 
___ K . K . MANGAL, Under Secy. 


नई दिलनी , ६ मील , 1996 


उमर 


... यह मनुमोचन स तं पर किया जाना है कि कम्पनी 
मारकर अधिनियम , 161 की धाग 35 ( 1 ) viii के उपबंधों क 
अनुरगी और उनका अनुपालन करेगा । 
अधिनचा म . 10015.1/ फा म , 211/ 17/ 95--- आयकर नि -11 ] 

निगर, प सचिव 


MINISTRY OF FINANCE 


का . प्रा . ; 257 - गण्ट्रीयकृत बैंक ( प्रमंध और प्रकोण उपवंध ) 
म्कीम , 1970 के खण्ड 3, खण्ठ 8 के उपखण्ड ( 1 ) के साथ 
पटिन बैंक का नापनी ( उपक्रमा का अर्जन एवं अंग्ण) अधिनियम , 
1970 की धारा की उप -धाग 3 क रसपर ( क ) द्वारा प्रदम 
शक्तियों का प्रयोग पारले ए , केन्द्रीय सरकार , भारतीय रिजर्व 
बैंक में परामर्श करने के पश्चात् । एतद्वारा , श्री एम . 
पाप , वैश , वर्तमान में मुख्य महाप्रबंधक स्टेट बैंक आफ 

दगबाद को , उनके कार्यभार अक्षण करने की तारीख से पांच 
वर्ष तक की अवधि के लिए यूको बैंक के पूर्णकालिक निदेशक 
( कार्यपालया निदेशक के रूप में पदनामिन ) के पद पर नियुक्त 
पानी । 

एफ में 9/ 26/ 95 • - वी ओ 1 ] 

मधार भार्गव, निवेणक 


(Department of Revenue) 


Central Board of Direct Taxes 


New Delhi, the 9th April , 1996 
S . ). 1265. --. It is notifled for general information that Ms. 
Sizya Housing Finance Co . Ltd ., Sahajanand Shopping Centre , 
Shahibang Road . Ahmedabad -380004 have been approved by 
the Central Government as it Housing Finance Company for 
the purpose of Section 36 ( 1 ) ( viii) of the Income-tax Act , 
1961 . for the assessment vears 1996 -97 to 1998-99 


2 . The approval is subject to the condition that the 
Compatiy will conform to and comply with the provisions of 
i section 3001 ) (vidi ) of the Income-tax Act, 1961. 
INotification No. 10064 | F. No . 204/17/95 ]ITA.II ] 

____ NISHI SINGH, Dy. Secy . 


New Delhi , the 8th April, 1996 
S. O . 1267. — In exercise of the powers conferred by clause 
( 1) of sub - section 3 of section 9 of the Banking Companies 
( Acquisition and Transfer of Undertakings ) Act , 1970 . read 
1 ; j[]1 clause 3 , sub -clause ( 1 ) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions ) Scheme, 
1970, the Central Government, after consultation with the 
Reserve Bank of India. hereby appoints Shri M . M , VAish , 


- -- 


- - - - - - -- -- - 


- - 


- - - - 


-- - - -- - - - - - - - - 
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- - - - - - -- - - - - - - - - - -- - ... - - - 
presently Chief Gcneral Manager, State Bank of Hyderabad , apply to Shri K . Kannan , Shri S. Rajagopal and Shri A . T . 
as a whole -time director (designated as tho Executive Direc Pannir Selvam , Chairman and Managing Director of Bank of 
tor) of UCO Bank for a period of five years from the dato Baroda, Indian Bank and Union Bank of India, respectively , 
of his taking charge . 

in so far it relates to their appointment as diroctors on the 

Board of IBU International Finance Ltd . 
INo . 9126195- BO .1] 
SUDHIR BHARGAVA , Director 

INo. 2013194- BO.JJ 

KK. MANGAL, Under Secy . 
नई दिल्ली , 8 अप्रैल, 1996 
का . प्रा . 126 8 . - वैककारी विनियमन अधिनियम , 1949 ( 1949 

नई दिल्ली , 1 अप्रैल , 1996 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए, केन्द्रीय सरकार भारतीय रिजर्व बैंक की सिफारिश पर , 

का . प्रा . 1270 . - बंककारी विनियमन, अधिनियम , 1949 ( 1949 वा 
एतद्वारा , यह घोषणा करती है कि उक्त अधिनियम की धारा 

का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
19 की उपधारा 2 के प्रावधान यूनाइटेड बैंक आफ इंडिया , कलकत्ता 

हुए, केन्द्रीय सरकार भारतीय रिजर्व बैंक की सिफारिश पर.. 
पर 15 मार्च, 1999 की अवधि तक उम सीमा सक लाग नही होंगे 

एतद्वारा , घोषणा करती है कि उक्त प्रधिनियम की धारा 9 के 
जहां तक कि उनका संबंधी गिरीदार के रूप में मैमर्स स्टलिंग 

उपबंध फर्नाटक बैंक लि . पर कर्नाटक के जिला , हमन तालका अर्कल गुड 
फर्मास्यूिटिकल्स प्रोडक्ट्स कंपनी ( पी ) लिमिटेड की 30 प्रतिशत से 

ग्राम मल्लीपटना में इसके द्वारा बारित भवन मम्मति के संबंध 
अधिक की प्रवत्त शेयर, पूंजी की उसकी धारिता से है । 

में 30 अगस्त, 1997 तक की अवधि के लिए लाग नहीं होंगे । 
[ संख्या 15/ 10/ 96 बीप ] 

[ म . 15/ 7 / 1915 बी प्रो ए ] 
श्रीमती पी मोहन , निदेशक 

श्रीमती पी मोहन, निदेशक 


New Delhi, the 8th April , 1996 


New Delhi, the 4th April, 1996 


S. O . 1268. --In exercise of the powers conferred by Sec 
tion 53 of the Banking Regulation Act. 1949 (10 of 1949 ) 
the Central Government on the recommendation of the 
Reserve Bank of India hereby declares that the provisions of 
sub-section 2. of Section 19 of the said Act shall not apply 
to United Bank of India. Calcutta for a pericd upto 15th 

March . 1999 in so far as they relate to its holding of the 
shares of Ms. Sterling Pharmaceuticals Products Co. ( P ) 
Ltd . in excess of 30 ver cent of the paid - up share capital 
of the company as pledgec. 

INo . 15 / 10/ 96 - BOAJ 


S. O . 1270. - In exercise of the powers conferred by Scction 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) the 
Central Goveroment on the recommendation of the Reserve 
Bank of India , hereby declares that the provisions of section 
4 of the said Al shall not apply to Karnataka Bank Ltd ., 
in respect of its holding building properly at Malliputna 
Village , Arkalgud Taluk , Hassan District, Karnataka , for a 
period upto 30th August, 1997. 


INo. 1517196- BOAT 


Mrs. P. MOHAN, Director 


Mrs . P . MOHAN , Director 


नई दिल्ली , ५ अप्रैल , 1996 


नई दिल्ली , ५ अप्रैल , 1995 


का मा . 1209 . -- भैककारी विनियमन अधिनियम , 19499 
( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, भारत सरकार, भारतीय रिजर्व बैंक की सिफारिश पर , एतदद्वारा 
घोषणा करती है कि उक्त अधिनियम की धारा 10 की उपधारा 
( 1 ) ( ग ) ( झ ) के उपबंध क्रमश: बैक आफ बड़ोदा, इंडियन 
बम और यूनियन बैंक प्राफ इडिया के अध्यक्ष एवं प्रबंध निदेशक 
श्री के . कमन , श्री एस . राजागोपाल और श्री ए . टी . पनीर सेल्बम 
पर, जहां तक पाई . सी . यू . इंटरनेशनल फाईनम लि . के बोर्गो 
में निदेशक के रूप में उनकी नियुक्ति का संबंध है, लागू नहीं होगे । 


का. पा . 1271.---- बैकमारी विनियमन अधिनियम , 1949 ( 1949) 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
मरकार, भारतीय रिजर्व बैंक की सिफारिश पर एतद्वारा घोषणा गत है 
कि उक्त अधिनियम की धारा 9 के उपबंध कथालिफ मोरियन बैना लि 
त्रिभुर पर इसके द्वारः केरल राज्य के कोट्टायम जिले के अरपुका 
ग्राम मपजा में भयन महित 15 मेंट्म भूमि बानी गैर -बैकयारी परि 
मम्पत्तियों की धारिता के संबंध में 17 नवंबर, 1996 तक की अवधि 
के लिए लागू नहीं होंगे । 

[ सध्या 15/ 3/ 96- बी . ओ .ए. 
श्रीमती पी . मोहन , निदेशक 


[ सं एफ 20/ 3/ 94- बी ओ I] 
के . के . मंगल , प्रवर सचिव 


New Delhi, the 9th April , 1996 


New Delhi , the 9th April , 1996 


S . O . 1269.- ]n exercise of the powers conferred by Section 
53 of the Banking Regulation Act , 1949 (10 of 1949 ) the 
Government of Indio , on the recommendation of the Reserve 
Bank of India , bereby declare that the provisions of sub 
section (1) ( c ) (i) of Section 10 of the said Act shall not 


S. O . 1271. - -In exercise of the puscr:: conferred by Section 
53 of the Bankiw Regulation Act, 1949 (10 of 1949 ) the 
Central Government on the recommendation of the Reservo 
Bank of India hereby declares that the provisiops of Section 
9 of the said Act shull not apply to Catholic Syrian Bank 


-- - 


- - - - 


- - 


- 


- - - - 


- 


- 


- 


- 


- - - - 


- 


~ 
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- - - - - - - - - - - 

. . . - - - - - - - - - - - --- - -- - . . 
Ltd., Trichur for a period upto 17th November , 1996 in 

SCHEDULE - I 
respect of its holding non -banking assets consisting of 15 
cents of lunds with building in Arpukara Desom , Kalpuzha 

( i ) The Income-tax Officer , 
Village of Kottayam District, Kerala . 

Ward- -- 1 , Burdwan 
INo 1513 95 - BOA ] 
Mus, P. MOHAN, Director 

( ii ) The Income -tax Officer , 

Ward - - 2 , Burdwan. 
( प्रायकर प्रागमत का कार्यालय ) 

The Notification shall take effect from 22 -2 - 96 . 
अधिसूचना मं . 7/ 95 - 96 

INo . HO - XIJur . ( Re - Org . ) 95 -965979- 6079 ] 
कलकला, 2 फरवरी, 1995 

P. R. RAY, Commissioner of Income-tax 
का . प्रा 1272 . प्रायकर अधिनियम , 1961 की धारा 120 की उप 
धारा ( 1 ) , ( 2 ) एवं ( 5 ) द्वारा प्रदत्त शक्तियों तथा इस दिशा में मझ 
मक्षम बनाने वाली मभी शक्तियों का प्रयोग करते हुए तथा इस मंबंध में 
मभी विद्यमान आदेशों का अधिनमण करते हुए , म प्रायकर प्रायुक्त पश्चिम 

उयोग मंत्रालय 
अंगाल - 11, कलकत्ता एतददाग निदेश देता ह कि सभी क्षेत्रों अथवा 
व्यक्तियों का प्राय बर्ग प्रयया कायों के वर्गों अथवा मामले अथवा मामलों 

( प्रौद्योगिक नं :नि और संवर्धन विभाग ) 
के वर्गों जिनके ऊपर प्रा . अ वा - 2 वर्धमान प्रयोग करेगें अथवा क्षेत्रा 
धिकार का प्रयोग करेंगे , से मबंधित निम्नलिखित अनुसूची में विनिर्दिष्ट 

नई दिल्ली , 26 मार्च , 1996 
निर्धारण अधिकारियों फ्तियों का प्रयोग करेंगे तथा गाथ- साथ कार्यों को 
मंभाले । 

का . पा . 1273.- - मन्द्रीय सरकार , राजभाषा ( संघ के शासकीय 

प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 10 के उप नियम 
अनुमूची -- 1 

( 4.) के अनुसरण में , निम्नलिखित कार्यालयों को , जिनमें 80 % कर्मचारी 
( 1 ) पायकर अधिकारी 

चन्द ने हिदी का कार्य मावा ज्ञान प्राप्त कर लिया है , अधिमूचित करती 
वार्ड -- 1, वर्धमान 
( 2 ) आयकर अधिकारी 

1. बाल महाग विस्तार केन्द्र , नई दिल्ली 
धाई - 2, वर्धमान 

2. क्षेत्रीय परीक्षण केन्द्र , मद्रास । 
अधिसूचना 22-2-96 से लागू होगा । 

3. शाखा लघु उद्योग सेवा संस्थान, सेजा र. ( असम ) 
[ i . मुख्या - 11/ ना . ( पुर्नगठन )/ 95 - 96/5979- 6(07.9 ] 

.1 लघु उद्योग मेवा संस्थान , गुवाहर्टः । 
पी . पार.. रे ., आयकर आयुक्त 

[ म. ई . 1201 : 00 1-हिंदी ] 
(Office of the Commissioner of Income tax ) 

श्रीमती प्रतिभा क रन, सरका चित्र 
NOTIFICATION NO . 07195- 96 

MINISTRY OF INDUSTRY 
Calcutta, the 22nd February, 1996 

(Departmet of Industrial Policy and Promotion ) 

___ New Delhi, the 26th Mirch, 1996 
S . O . 1272 . - - In exercise of the powers conferred 
on me under Sub - Section ( 1 ) , ( 2 ) & ( 5 ) of 

S. ). 1213. - In pursuance of Sub- Rule ( 4 ) of Rule 10 of the 

Ollicial Language (Use fur official purposes of the Union ) 
Section 120 of the I. T . Act, 61 and all cther 

Rules, 1976, the Central Governinent hereby notifies the 
powers enabling me in this behalf and in super 

following offices whose 80 per cent staff have acquired the 
session of all the existing orders in this regard , I, 

working knowledge of Hindi - 
The Commissioner of Incoinc-tax , West Bengal 
XI, Caliutta - liereby — 

1 . Bal Sahyog Extension Centre , New Delhi, 


2 Regional Testing Centre, Madras . 


३ 


Branch Small Industries 
( Assium) . 


Service Institute , 


Tezpur 


direct that the Assessing Officers specified in 
the schedule below shall exercise the powers and 
perform the functions concurrently , in respect of 
all areas or persons us classes of persons of in 
income or classes of incomes or cases or 
classes of cases over which the I. T . O . Ward - 2 , 
Burdwan, exercise or will exercise jurisdiction . . . 


. Small Industries Service Institute , Cuvati, 


[ No. E- 12012 /291 - Hindi] 


Smt. PRATIBHA KARAN, It . Secy. 
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नागरिक पुति , उपभोक्ता मामले और मार्वजनिक वितरण मंत्रालय 

___ नई दिल्ली , 9 अप्रैल, 1996 


का . प्रा . . 274 . - - फेन्द्रीय सरकार की विहित प्राधिकारी द्वारा उमे 
प्रस्तुप्त की गई रिपोर्ट पर विचार करने के पश्चात् , समाधान हो गया है 
कि उक्त रिपोर्ट में वर्णित माडल बाट और माप मानक अधिनियम 1976 
( 1976 का 60 ) और बाट और माप मानक (माउल का अनुमोदन ) 
नियम , 1987 के उपबंधों में अनुरूप है और हम बात की संभावना है 
कि उमत माइल लगातार प्रयोग की अवधि में यथार्थता बनाए रखनेगा 
पौर विभिन्न परिस्थितियों में उपयुक्त सेया देता रहेगा । 


अतः केन्द्रीय सरकार उक्त अधिनियम की धारा 36 उपधारा ( 7 ) 
और उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , एस. एम . 
100 सीरीज के बहुउद्देश्यीय वितरण पंप के माउल का (जिसे इमर्म 
इसके पश्चात् माउल कहा गया है । जिसका निर्माण मैसर्स स्कलुम्बरजर 
स्केबेशम टेक सिरटम जी.एम. बी. एस., लोहेर स्ट्रेस 1,583 ) एन्चम 
गर्मनी द्वाग और भाग्न में विपणन मैसर्स मरकन्टाइन 3 इडस्ट्रियल 
मुवलपमेंट कंगनी (भिडको ), प्लाट नं. 39/ 44, स्कीम 6, रोड 2, मिश्रोन 
( ई ) , मुम्बई- 100022 द्वारा किया गया है और जिसे अनुमोदन चिह्न 
आई. एन. डी ./13/ 95/ 45 समनुदेशित किया गया है, अनुमोदन प्रभाणपत्र 
प्रकाशित करती है । 
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अधिकतम माप 
न्यूनतम माप 
मापन सिन्नान्न 


प्रवर्तन क्षेत्र 


माउल ( आकृति देखिए ) पेट्रोल और डीजल ईधन के वितरण के लिए 
एक बहुउत्पाद वितरण पंप है । मशीन के तकनीकी व्यौरे निम्न प्रकार है । 
विनिर्माता 

मुसर्स स्कन्नम्बरजर स्वम टेक सिस्टम 
पी . एम . बी . एच., लोहेर स्ट्रम । 

58.30स्यचड्म जर्मनी 
मशीन का नाम 

मह उत्पाद वितरण पंप 
टाइप 

एम . एम . 100 
न्यूनतम प्रवाह दर 2 लीटर मिनट 
धिफलम प्रवाट ४ ) नीमगार 
अधिकतम पात्र 

4 बाग ( गेज ) 
तरल पदार्थ की प्रगति सोलिन और होजन 
संप्रदर्श एकक 

अंकीय संप्रदर्श कला सामाग कोका संगणक 


-1- 510 गी 
-- 10° मी 
बोलुमेट्रिक ( 2-~-पिस्टन, यो गुना कारन करण ) 
पी . डी. मी टरस ) 
मोटर वाहनों के लिए ईधन वितरक 
एल. पी . जी . में भिन्न । 
0 . 51 
इल्टोमेटिक -विनिर्माता 
01- 04-टाप 
2 ) नोकाम 50 हर्ट एगी. पपर 
[ फा . गं. अन्य एम 21( 46)/ 95] 

राजीय श्रीवास्तव , संयुक्त मचित्र 


चनीय आयतन 
परमर 
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MINISTRY OF CIVIL SUPPLIES , CONSUMER 

AFFAIRS AND PUBLIC DISTRIPUTION 


New , Delhi, the 9th April, 1996 
S . O . 1274..- - .Whereas the Central Government 
aiter considering the report submitted to it by the 
prescribed authority , is satisfied that the Model dles 
cribed in the said report ( see figure ) is in confor 
mity with the provisions of the Standards of 
Weiclits and Measures Act, 1076 (60 of 1976 ) 
and the Standards of Weights and Measures (Ap 
proval of Models ) Rules , 1987 and the said 
model is likely to maintain accuracy over periods 
of sustained use and to render accurate service 
under varied conditions; 


T 27, 1996 # 1179 7, 1918 

1 499 
- -- - - - -- - - - - - - - - - - - - - - - - - - - - - - - -- _ - - - _ 
Now therefore , il expicise of the powers con 
forient by jub -52C ! 1111 , ( ? ) and ( 8 ) of section 36 
of the sail Act , the Central Government hereby 
publshes the cerificate of approval of the Model 
of Multi Purpose Dispensing Pumps of SM 100 
scries ( hereinafter referred to as the Model ) 
manufactured by Ms Schlumberger Schweim 
Tanksysteme Grabli. Loliertrasse 1 , 5830 Sch 
wein Geruy and marketed in India by Ms. 
Mercantile and judustrial Development Com 
pany, (Midco ). Plot No 39 |44 , Scheme 6 , Road 
2 , Sion ( E ) , Bombay - — 400 022 and which is 
assi nel tlie approval mark IND |13 |95 |45 . 
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The model ( sc : ligure ) is a multi product dis 
pensing pump for dispensing petrol and diesel 
lircl. Thc trohnical details of the machine are as 
follows : 


Lohorstrasse ] 
5830 Sühwein Germany 
Name of thc 

machine 
Multi Prociuct Dispensing Pumps 
Type :- SM 100 
Minimum flow rate 2 liters minute 
Maximum low rate 80 litres minute 


Manufacturer 
Ms Schlumberger Schweiin 
Gmbh 


Tankaystme 


THE 


- - - - - - - - 


- 


- - - - 


J500 THE GAZETTE OF INDIA : APRIL 27, 1996 / VAISAKHA 7, 1918 [ PART II .- - SEC . 3(ii) ] 

-- - - - - - - - -- - - - - - --- - - - - - - - - - - - - -- - -- - - - - - - - - -- -- - - -- - - - - -- - -- -- - - - - - - 
Maximuin pressure 1 bar ( barue ) 

3 ग्राग पटकानेही में प्रणित किए जाने वाले प्साट संख्यांक गें- - 
Nature of liquids 

"ti ! ( fist : रा. १५ . " 15 : 1 -.. " 
Display Unit 

गह । 
gasoline and Diesel 

" माइक " के स्थान पर " मरक भाग, नाना माग " प 
Conimon Coca calculator with digital 
display 

पष्ट 2364 पर -. 
Maximum temperature + 50°C 

सीमा वर्णन में ..- ( 1 ) रखा ग - घ में " ग्राम काटी और परेन्ट्रगांव 
Maximum temperature -- - 10°C 

पाग पर “श्राम नोटोही और ऐगा। " । 
Measuring principle 

( 2 ) रेखा --- - -कम- 
Volumetric ( 2 - piston , double 

"फिर प्लाट संख्यांक 52 में प्लाट मनपाक 45/ 1- - 45/ 2- - 45/ 3- - 
working PD — meters ) 

45/ 4- - 45/ 5--- 45/ 6 _45/ 7-~- 4.5/ 8- - 45/ 9-.-. 45 / 10 की बाहर। 
Field of application 

सीमा के साथ-साथ ग्राम प्रांगेवाड़ा मे होकर प्रागे बनता है " के स्थान पर 
Fuel dispensers for motor vehi 

"फिर प्लाट संख्यांक 45/ 1 - -- 45/ 2 - - 45/ 3 - - 15/ 4---. 45/ 5 - - 45/ 
cles ( Other than LPG ) 

6 - - 45/ 7 - - 4.5/ 5 - - 45 9- - 45 / 10 की बाहरी मामा के माथ -साथ 
Cycle voluine 

ग्राम प्रांगवारा से होकर आगे बढतो . लाट मंमयोफ 52 में 
Pluser 

पने । 
0 . 5 1 

ऐसी भूमि में , जिसको बाबत उपरोक्त मंशोधन जारी किया गया है, 
Eltomatic-manufacturer 

हिमपब कोई व्यक्ति इस अधिसुचना के जारी किए जाने के तीम दिन के 
01 - 09. 1ype 

माकर उक्त भूमि के गंपूर्ण या किमी माग के ऐसी भूमि में या उम पर किसी 
Power source 

अधिकार के प्रजित किए जाने के विग्र उक्म अधिनियम की धारा 8 का 
220 Volts 50 Hettz. A . C . power 

अधाग ( 1 ) के निबंधनों के अनुमार प्राक्षेप नार, मोगा । 
[ File WM 21 ( 46 ) 95 ] कोरला नियंत्रक , 1, काउमिन हाऊम स्ट्रीट मानकता को दिनांक 
RAJIV SRIVASTAVA, Jt. Secy . 

27-5. 1983 की अधिसूचना सम्रपा का. मा . 2519 के धारा मक्षम 
प्राधिकारी के कप में घोषित किया गया है जो कि भारत के राजपन्न में 
पुष्ट मं 2446 में 450 पर दिनांक 11- 6- 1983 को प्रकाशित हमा 


कोयला मंत्रालय 


नई दिल्ली, 11 अप्रैल 1996 


म्पन्दीकरण - - केवल इम मधिसूचना के द्वार गंगोविन प्लाट मप्रांकों की 

बाबत उक्त अधिनियम की धारा 8( 1 ) के निबंधनों के 
अनुमार तीन दिन को उक्त प्राधम अधिसूचना के राजपत्र 
के राजपत्र में प्रमाणित किए जाने की सारंग्स में प्रारम्म 
होगा । 


[ म. 130 15/ 6/ 9 एन. एम. ठलु.] 

पी. एल. सनी, अथर ममिव 


MINISTRY OF COAL 


New Delhi, the 11th April , 1996 


का . प्रा . 1275 - - केन्द्रीय सरकार ने कोयना धागा दोन ( अर्जन 
और विक्राम ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 7. उपधारा 
( 1 ) के अधीन मारी और भारत के राजपत्र भाग 2, ख 3, उपग्लंग 
( ii ) दिनांक - जून , 1995 फी पृष्ठ गया 2362 से 2365 में 
प्रकाशित भारत मात्रा र कोयला मंत्रालय की अधिसूचना का . पा . 1733 
दिनांक 7 जन , 1995 द्वारा इस अधिसूचना में ममग्न अनुसूची में यणित 
ममि का अधिग्रहण करने के प्राने अशाप को मुचना दी थी : - - 

श्रीर केन्द्रीय सरकार की जानकारी में यह बात लाई गई कि राजपाल 
में प्रकाशि । ताका प्रबिम्चना में मुद्रण को कुछ गानियां हैं । 

अ . ब वेन्द्रीय सरकार उफन अधिनिया की धारा 7 की उपधाग 
( 1 ) डाग प्रदम शाकामों और म निमिन नक्षम बनाने वाली अन्य मभः 
शक्तियों का प्रयो : करते हुए उग अमुचना मे मा अनम्वः ग 
निम्नलिखिन संशोधन नारनी है .... 
पृष्ठ 2362 पर - - अधिसूचना में और 1 में "न 4 सितम्बर, 1993 " 

के स्थान पर "साख 4 दिगम्बर, 1993 " पते । 
पर 3 पर - -- 

अनुसूर्यः में "कुल क्षेत्र 378 00 हैक- र के स्थान पर 
" बुल क्षेत्र 378 0 1 हैक्टर पढ़ें । 
ग्राम प्रांगेवात्रा में प्रजित किए जाने वाले प्लाट मश्यांक 


S. O . 1275. - Whereas by the notification of the Government 
of India in the Ministry of Coal pumbed S . O . 1733, dated 
the 7th June, 1995 , published in theGazette of India , dated 
tile 24th June , 1995 , Part II , Section 3 , Sub -Section (ii) at 
pages 2362 to 2365 , issued under sub -section ( 1 ) of section 
7 of the Coal Hearing Areas ( Acquisition and Deve. opment ) 
Act , 1957 ( 20 of 1957) , the Central Government gave notice 
of its intention to acquire the lands described in the Schedule 
aprended to that notification ; 


And whereas it has been brought to the notice of tho 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Official Gazette ; 


Now , therefore, in exercise of the powers confirred by 
Sui -section ( 1 ) of section 7 of the said Act, the Central 
Government hereby amends the Schedule appendeul to the 
suicl notification as follows : 
at Page 2364 
( 1 ) In the notification in 1st parn for " dated 

the 4th December , 1993 " read " dated the 4th 
December , 1993 . " 


" 11/ 1-- 11/ 241/ 3- - 4 1/ 4 " के स्थान पर “ 41, 1- - 
41/ 2 - - 11/ 3---. 41/ 4" पढ़ें । 


[ भाग II - मंग 3 ( ii )] भारत का राजपत्र : अप्रैस 27 , 1996/वैशाख 7, 1918 

1501 
-- - . . .-- --- - - . .-- - -.. . - .: :- - 

- - --- - - -- -- . - - ..:- .... - = - - -- - - - - - - - - - . : . . . - - - - - - - = -- . : 
( 2) At page 2365 

Ove such lands in terms of sub - section (1) of section & of 

the said Act, 
(i) In plot numbers to be acquired in village Patkakhcdi 
- for " 1301- 302" read "130| 1 -1302". 

The Coal Controller, 1, Council House Street, Calcutta , 
( ii ) in the boundary description . 

has been declarid by the Central Government as the com 

petent authority vide notification number S . O . 2519, dated 
( a) in line B - C for "then proceeds " read "then pro 

The 27th May, 1983 , published in the Gazette of India , dated 
ceeds along the northern boundary of road and 

the 11th June , 1983 at pages 2446 to 2450 . 
passes . 
(b ) Ip line D - E for " Kotodi and Adara" read Kotodi 

Explanation : In respect of plot numbers amended through 
and Adasa " . 

this notification only , the said period of thirty days in terms 
of sub-section ( 1 ) of section 8 of the said Act , starts running 

from the date of issue of this notification . 
Any person interested in any land in respect of which 
the above amendment has been issued , may , within thitty 

[ No . 43015/692- LSW] 
days of the issue of the notification , object to the acquisition 
of the whole or any part of the said land , n any right in or 

Mrs. P. L . SAINI, Under Secy. 


नई दिल्ली, 11 अप्रैल , 1996 


का . आ . 1276 : - केन्द्रीय सरकार को यह प्रतीत होता है कि इसमे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है , 

अत :, अब , केन्द्रीय मरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) जिसे इसमें 
इसके पश्चात् उक्त अधिनियम कहा गया है , की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते द्वारा उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने आशय की सूचना देती है । 


इस अधिसूचना के अंतर्गत आने वाले रेखाक सं . मी - 1 ( ई ) ( iii )/ एफ / आर/ 533-293 तारीख 10 फरवरी , 1993 का 
निरीक्षण वैस्टर्न कोलफील्मम लिमिटेड ( राजस्व विभाग ) कोल एस्टेट सिविल लाईन्य नागपुर 440001 के कार्यालयों में या कलक्टर 
नागपर ( महाराष्ट्र ) के कार्यालय में कोयला नियंत्रक , 1 , कांउसिल हाउम स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता है । 
इस अधिसचना के अंतर्गत आने वाली भूमि में हितबद सभी व्यकिन उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निर्दिष्ट सभी नक्शों . चार्टी और अन्य दस्तावेजों को , इस अधिसूचना के प्रकाशन की तारीख में नब्बे दिन के भीतर. भारसाधक 
अधिकारी विभागाध्यक्ष ( राजस्व ) वेस्टर्न कोलफील्डस लिमिटेड, कोल एस्टेट , सिविल लाईन्स नागपुर - 440001 महाराष्ट्र को 
भेजेंगे । 


अनुसूची 
सोआनेर परियोजना फेज विस्तार ( खान सं . 3 ) 

नागपुर क्षेत्र 
जिला नागपुर ( महाराष्ट्र ) 


क्रम सं . 


ग्राम का नाम 


पटवारी सफिल 


तहसील| 


সিলা 


क्षेत्र हेक्टर में टिप्पणिया 


12क 


भाग 


नागपुर 
नागपुर 


10 


- 


1 . दुधावदी 
2. साओंगी 
3. हैती 
4. माओनेर 


कालेश्वर 
साओनेर 
माओनेर 
माओनेर 


57 . 95 
180 . 00 
548 . 60 
58 . 43 


नागपुर 


भाग 
भाग 
भाग 


नागपुर 


कुल क्षेत्र : 844 . 98 हेक्टा 

( लगभग ) 
या 2087 . 94 एकड 

( लगभग ) 


956 


GI| 96 - 2. 
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- - = 


AT auta 
क - ख 


G - T 


रेखा बिन्दु " क " से आरंभ होती है और हैती तथा कोरेधेट ग्रामों की सम्मिलित ग्राम सीमा के साथ - 2 जाती है 
फिर हैती ग्राम से होकर आगे बढ़ती है और हैती तथा पार्दी ग्रामों की सम्मिलित ग्राम सीमा के साथ - 2 जाती 

att forry " X " me frutt 
रेखा हैती और साओनेयर ग्रामों की सम्मिलित ग्राम सीमा के साथ- साथ जाती है फिर साओनेर ग्राम से होकर आगे 
unit sta fara " 7" 92 frente 
रेखा साओनेर और दुधावर्दी ग्रामों से होकर जाती है फिर दुधाबर्वी और साओनेर ग्रामों की सम्मिलित ग्राम सीमा के 
साथ - 2 आगे बढ़ती है फिर साओगी ग्राम से होकर जाती है और साओगी और सितौली ग्रामों की सम्मिलित ग्राम 
सीमा के साथ -साथ आगे बढ़ती है और बिन्दु “च " पर मिलती है । 
रेखा साओगी और कम्पनी हैती और कंपटी ग्रामों की सम्मिलित ग्राम सीमा के साथ -साथ जाती है और प्रारम्भिक 
fara " x " a farratt og 


T - ET 


घ 


क 


[ ei . 43015 /5 / 96 -CIA Ge Tory ] 

ft . 1 . tat, va fua 


can be inspected in the office of the Western Coalfields 
Limited (Revenue Department ) , Coal Estate , Civil Lines, 
Nagpur - 440001 (Maharashtra ) or in the office of the Collec 
tor, Nagpur (Maharashtra ) or in the office of the Coal 
Controller, 1, Council House Street, Calcutta , 


New Delhi, the 11th April, 1996 
S .O . 1276 , - - Whereas it appears to the Central Govern 
ment that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed ; 

Now , therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of Section 4 of the Coal Bearing Areas 

Acquisition and Development) Act, 1957 ( 20 of 1957 ) 
(hereinaftor referred to as the said Act ) , the Central Govern 
megt hereby gives notice of its intention to prospect for coal 
therein , 

The plan bearing No. C - 1 ( E ) III/ FR /533 - 293 dated the 
10th February , 1993 of the area covered by this notification 


All persons interested in the lands covered by this noti 
fication shall deliver all maps, charts and other documents 
referred to in sub - section ( 7 ) of Section 13 of the said Act 
to the Officer - in - charge /Head of the Department ( Revenue ) , 
Western Coalfields Limited , Coal Estate , Civil Lines, Nag 
pur - 440001 (Maharashtra ) within ninety days from the date 
of publication of this notification , 


SCHEDULE 
Saoner Project Phase -I Extension (Mine No. 3 ) 

Nagpur Area 
District Nagpur (Maharashtra ) 


Tahsil 


Serial Namo of village 
numbet 


District 


Remarks 


Patwari 
circle 
number 


Area in 
hectaros 


12A 
10 


1 . Dudhabardi 
2 . Siongi 
3. Heti 
4 . Saoner 


Kalmeshwar 
Saonei 
Saoner 
Saoner 


10 


Nagpur 
Nagpur 
Nagpur 
Nagpur 


57 . 95 
180 . 00 
548 . 60 

58 . 43 


Part 
Part 
Part 
Part 


34 


Total area : 


844 . 90 hectares 
(approximately ) 
or 2087. 94 acres 
(Approximately ) 


boundary of villages Dudhabardi and Saongi, then 
passes through village Saongi and proceeds along 
the common village boundary of villages Saongi 
and Senoli and meets at point D . 


Boundary description : 
A - B Line starts from point A and passes along the 

common village boundary of vllage Heti and 
Koreghate , then proceeds through village Heti and 
passes along the common village boundary of 

villages Heti and Pardi and meets at point B . 
B - C Linę passes along the common village boundary of 

villages Heti and Saoner, the proceeds through 

village Saoner and meets at point C . 
U - D Line passes through villages Saoner and Dudha 

bardi, then proceeds along the common village 


D - A Line passes along the common village boundary 

of villages Saongi and Kamptee , Heti and Kamptee 
and mects at starting Point A . 


INo . 4301575 /96- LSW ) 
MRS. P. L . SAINI, Under Secy, 
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स्वास्थ्य और परिवार कल्याण मंत्रालय 


नई दिल्ली, 25 मार्च, 1998 


makes the following futher amendment in the Sec 
ond Schedule to the said Act , namely: - - 

In the said schedule relating to “ Rajasthan " 
after 13DD , and the entries theirto , the follow 

ing item and the entries shall be inserted 
• namely : 


3 


मा. प्रा . 1277 . केन्द्रीय सरकार, होम्योपैथी केन्द्रीय परिषद , 
अधिनियम 1973 ( 1973 का 59 ) की धारा 13 की उपधारा ( 2 ) 
बारा प्रदत्त शक्सियों का प्रयोग करते हुए; केन्द्रीय होम्योपैथी परिषद् से 
परामर्श करने के पश्चात्, उक्त अधिनियम , की दूसरी अनुसूची में निम्न 
लिखित पोर संशोधन करती है, अर्थात् :--- 

" राजस्थान " से संबंधित मद 13 षघ और उससे संबंधित प्रविष्टियों 
के पश्चात्, निम्नलिखित मद और प्रविष्टियां प्रतःस्थापित की जाएंगी, 
अर्थात् : 


BHMS 1990 Onwared 


Dr. M. P. K . Bachelor 
Rajasthan of Hom 
Homoeopathy eopathic 
Medical Medicine 
College and Surgery 


- 


- 


- 


- 


- 


डा . एम. पी . के . बैचलर माफ होम्यो- बी.एच. 1990 से आगे 
राजस्थान , होम्योपैथी पपिक , मेडिसिन एम . एस . 
मेडिकल कालेज , 

सर्जरी 
- - - - - -- - - - - 

[ प्रार. 14015 / 25/ 9 3- होम्यो. ] 

कंवल दास, अवर सचिव 
टिप्पण : केन्द्रीय होम्योपैथी परिषद् दूसरी अनुसूची अधिनियम 1973 के 

भारत का राजपत्र ( असाधारण ) भाग-II खंड - 1 ( सं. 76 ), दिनांक 
20 दिसम्बर, 1973 में प्रकाशित की गई तथा तत्पश्चात् निम्न 

लिखित द्वारा संशोधित की गई : -- 
का. मा . 3325 दिनांक 4-11-1978 
फा . प्रा . 16 17 दिनांक 26- 2- 1983 
फा . प्रा . 1481 दिमाक 12 - 3- 1983 
का . प्रा . 3099 दिनांक 21 - 6- 1985 
मा . प्रा . 2048 दिनाक 24- 3- 1986 
का . पा . 2270 दिनांक 24- 5-1988 
का . प्रा . 2449 दिनांक 01- 8- 1990 
का . प्रा . 2501 दिनांक 1- 8- 1990 
का . प्रा . 2002 दिनांक 21-8- 1990 
का . प्रा . 710 दिनांक 20- 2- 1992 
मा . आ . 891 दिनांक 5- 3- 1992 
का . पा . 1210 विमांक 23-4-1992 % 
फा . भा . 978 दिनांक 28- 4-1993 
फा . मा . 1325 दिनांक 17- 5-1994 और 
का . प्रा . 2363 दिनांक 24-10- 1994 


[ R . 14015 / 25 / 93 - Homoeo ] 

KANWAL DASS , Under Secy . 
Note : The Second Schedule to the Homoeopathy 

Central Council Act, 1973 was pub 
l shed as the part of the said Act in the 
Gazette of India - Extra Ordinary , Part 
II , Section I ( No . 76 ) , dated the 20tli 
December , 1973 and subsequently 

aniended by : 
S. O . 3325 , dated 4 - 11 - 1978 
S. O . 1617, dated 26- 2-1983 
S. O . 1481 , dated 12- 3- 1983 
S . O . 3099, dated 21 - 6 - 1985 
S. O . 2048, dated 24- 3 - 1986 
S. O . 2270. dated 24 -5- 1986 
so. 2449, dated 1- 8-1990 
S. O . 2501, dated 1 - 8- 1990 
S. O . 2002, dated 21 - 8 -1990 
S. O . 710, dated 20- 2 -1992 
S. O . 891 , dated 5 - 3 - 1992 
S. O . 1210 , dated 23- 4-1992 
S. O . 978, dated 28 - 4- 1993 
S. O . 1325, dated 17 -5 -1994 and 
S. O. 2363, dated 24- 10-1994 


( स्वास्थ्य विमाग ) 


MINISTRY OF HEALTH & FAMILY 

WELFARE 
( Department of ISM & H ) 
New Delhi , the 25th March, 1996 


नई दिल्ली, 2 अप्रैल, 1996 


S . O . 1277.. — In exercise of the powers confer 
red by sub -section (2 ) of section 13 of the 
Homoeopathy Central Council Act, 1973 (59 of 
1973 ), the Central Government, after consulting 
the Central Council of Homoeopathy, hereby 


का . प्रा . 1978.- - केन्द्रीय सरकार , भारतीय प्रायुर्विज्ञान परिष 
मधिनियम , 1956 ( 1956 का 102 ) की धारा 20 की उपधारा ( 1 ) 
और उपधारा ( 3 ) के अनुसरण में , भारतीय प्रायुविज्ञान परिषद के सदस्य 
डा . केतन धीरजलाल देसाई को स्नातकोसर यायुविज्ञान शिक्षा समिप्ति में 
नामनिर्दिष्ट करती है और भारत सरकार के स्वास्थ्य पौर परिवार कल्याण 
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- 


- 


- 


- - 


- - - 


- 


- - - 


- - 


- - 


- 


- 


मंत्रालय की अधिसूचना सं . मा . मा . 2827, तारीख 17 मासूबर , 
1991 में निम्नलिखित प्रौर मंशोधन करतो है, अर्थात्:- - 


उक्त अधिसूचना में , " केन्द्रीय सरकार द्वारा नामनिर्दिष्ट " शीर्षफ के 
नीचे क्रम संख्यांक " 1 " सथा उससे संबंधित प्रविष्टि के स्थान पर निम्न 
लिखित संख्यांक और प्रविष्टि रखी जाएगी, अर्थात्:- - 
" 1. डा , केतन धीरजलाल देसाई , 

प्रोफेसर और, अध्यक्ष , 
मूरोलोजी विभाग, 
मी . जे . मेडिकल कालेज और सिविल अस्पताल , 
महमदाबाद ( गुजरात ) " 
[ सं . बी . - - 110 136/ 95- - एम . ई . ( यू . जी . )] 

एस . के . सिश्रा, उस्म अधिकारी 


प्रविष्टि के स्थान पर निम्नलिखित क्रम संख्या और प्रविष्टि रखी जाएगी 
प्रति:- - 
" डा . कनजर रधुराम शेट्टी , 

निदेशक -- प्रोफेसर, 
काहियोवास्कुलर एवं थोरेसिस शल्य चिकित्सा , 
ग्रांट मेडिकल कालेज, 
जे . जे . अस्पताल, मुम्बई । " 
[सं . वी . -- 1 1013/ 33/ 94- - एम ई ( पू . जे . ) ] 

एम . के . मिश्रा, उस्क अधिकारी 


पाद टिप्पण:--- प्रधान अधिसूचना भारत के राजपत्र में दिनांक 
9- 1- 1960 के का . प्रा . सं . 138 के तहत प्रकाशित की गई थी । 


New Delhi, the 2nd April, 1996 


टिप्पण::-- मूल अधिसूचना दिनांक 17 अक्तूबर, 1991 की अधिसूचना 
संख्या मा . आ . 2827 के तहत भारत के राजपत्र में प्रकाशिता की 
गयी थी । 


S . O . 1279. - In exercise of the powers conferred by sub 
section ( 1 ) of Section 3 read with sub- section ( 4 ) of Section 
7 of the Indian Medical Colincil Act, 1956 ( 102 of 1956 ) , 
the Central Government hereby makes the following further 
i mendments in the notification of the Govcinment of India 
in the then Ministry of Health No. S .O , 138 , dated the 9th 
January, 1960, namely : 


( Department of Health ) 


New Delhi, the 2nd April, 1996 


In the said notification , under the headini nominated 
under clause ( e ) of sub - section ( 1 ) of Section 3 , " for serial 
number 1 and the entry relating thereto , tho following serial 
number and entry shall be substituted , namely : 


S. O . 1278. --In pursuance of sub - sections ( L ) and ( 3 ) of 
Section 20 of the Indian Medical Council Act , 1956 (102 
of 1956 ) , the Central Government hereby nominates Dr . 
Ketan Dhirajlal Desai, a member of Medical Counci of 
India, to be a member of the Post-Graduate Medical Edu 
cation Committee and makes the following further amend 
ment in the notification of the Government of lodia in the 
Ministry of Health and Family Welfare , nilimber S. O . 2827 , 
dated 17th October , 1991, namely : 


" 1. Dr. Kananjar Raghuram Shetty , 

Director - Professor , 
Cardiovascular and Thoracic Surgery , 
Grant Medical College, J.J. Hospital , 
Bombay. " 

[ No. V -11013 / 33 / 94- ME ( UG ) ] 

S. K , MISHRA , Desk Officer 


In the said notification under the heading " NOMINATED 
BY THE CENTRAL GOVERNMENT " , for serial number 
I and the entry relating thereto , the following serial number 
and entry shall be substituted , namely : - - 


Footnotc / The principal notification was published in the 

Gazette of Indiu vide number S . O . 138 , dated 
9 - 1 - 1960 . 


( स्वास्थ्य विभाग ) 


" 1 . Dr. Ketan Dhirajlal Desai, 

Professor and Head , 
Department of Urology , 
B .J. Mcdical College and Civil Hospital 
Ahmedabad, Gujarat. " 


नई दिल्ली , 3 अप्रैल , 1996 


INo. V -11013 / 6 / 95- ME ( UG) ! 

S. K . MISHRA, Desk Officer 
Footnote . The principal notification was published in the 

Gazette of India vide notification number S. O . 
2827 , dated the 17th October , 1991. 


का . प्रा . 1280.--.-भारतीय आयुर्विज्ञान परिषद् अधिनियम , 1955 
( 1955 का 102 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा 
गया है ) धारा 3 की उपधारा ( 1 ) के खंड ( ख ) के उपमंधों के अनु 
मरण में , मैमूर विश्वविद्यालय की मीनेट द्वारा डा . पार.. सीतालक्ष्मी , 
प्रधानाचार्य गवर्नमेंट मेडिकल कालेज , मैमूर को , डा . एम . माणिक्यराजू 
के स्थान पर निर्बाचन की तारीख, प्रर्थात् 27 सितम्बर, 1995 से 16 
अगस्त, 1998 सक की उसकी अवधि की शेष अवधि के लिए, भारतीय 
पायुविज्ञान परिषद् का सदस्य निर्वाचित किया गया है । 


नई दिल्ली , 2 अप्रैल , 1996 


का . मा . 1279. - - भारतीय आयुर्विज्ञान परिषद् अधिनियम , 1956 
( 1956 का 102 ) की धारा 7 की उपधारा ( 4 ) के माथ पठिन 
धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्द्वारा भारत सरकार के तत्कालीन स्वास्थ्य मंत्रालय की 
मधिसूचना सं . फा . मा . 138, सारीख 9 जनवरी, 1961) में निम्न 
लिखित और संशोधन करती है, अर्थात्:--- 


प्रतः अब , केन्द्रीय सरकार, उक्त प्रधिनियम की धारा 7 की उप 
धारा ( 4 ) के साथ पठित धारा 3 की उपधारा ( 1 ) के खड ( प ) के 
अनुमरण में , भारत सरकार के संस्कालीन स्वास्थ्य मंत्रालय की अधिसूचना 
संख्यांक का . प्रा . 138 , तारीख 9 जनवरी, 1960 में निम्नलिखित मोर 
गणोधन करती है, अर्थात्:---- 


उक्त अधिसूचना में , "धारा 3 यो उपधारा ( 1 ) के नए ( इ. ) के 
अधीम "नामनिदिष्ट " गोर्षक के नीचे क्रम संख्या 1 और उससे संबधित 


उक्त अधिसूचना में , " धारा 3 की उपधारा ( 1 ) मे खण्ड ( ब ) के 
अधीन निर्वाचित शीर्षक के नीचे ऋम संख्यांक 20 और उससे संबंधित 


[ भाग II - बंर ( ii ) ] 


भारत का राजपत्र : भप्रैल 27, 1996/वैशाख 7, 1918 


1505 


- 


- 


. " 


- 


- 


प्रविष्टियों के स्थान पर निम्नलिखित क्रम संख्यांक और प्रविष्टियां रखी 
जाएंगी, मात्: - - 


मंत्रालय की अधिसूचना सं . मा . मा . 138, तारीख 9 जनवरी, 1960 में 
निम्नलिखिप्त और संशोधन करती है, अर्थात् :- -- 


मसूर विश्वविद्यालय " 


" 20 डा . प्रार . सीतालक्ष्मी 

प्रधानाचार्य 
गवर्नमेंट मेडिकल कालेज , 
मैसूर, (कर्नाटक ) 


उक्त अधिसूचना में , शीर्षक धारा 3 की उपधारा ( 1 ) के खेड ( क ) 
के अधीन नामनिविष्ट के नीचे, क्रम म . 23 और उससे संबंधित प्रविष्टियों 
के स्थान पर, निम्नलिखित क्रम सं. और प्रविष्टियां रखी जाएंगी, अर्थात् : - - 


[सं . पी . 110 15 / 35, 94 - ~एम . ई . (मू . जी .) ] 

___ एस . के . मिश्रा, डेस्क अधिकारी 


" 23. डा. डब्ल्यू . के. बेलोकर, 

संकायाध्यक्ष , 
गोवा मेडिकल कालेज , 
गोवा । " 


टिप्पण: - --मूल अधिसूचना भारत के राजपत्र का , मा , सं . 138, 
दिमांक 9 जनवरी, 1960 में प्रकाशित किया गया था । 


[ सं . बी .- [ 1013/ 2/ 19 5- एम .ई. ( यू . जी . ) ] 

एम. के . मिश्रा , उस्म अधिकारी 


New Delhi , the 3rd April , 1996 . 


पाद टिप्पणी :- - मूल अधिसचन भारत के राजपत्र अधिसूचना में . का . पा . 
138, दिनांक 9 जनवरी, 1960 में प्रकाशित किया गया । 


New Delhi, the 10th April , 1996 


S. 0 . 1280 . - Whereas in pursuance of clause ( b ) of sub 
section ( 1 ) of Section 3 of the Indjan Medical Council Act , 
1956 ( 102 of 1956 ) , ( hereinafter referred to as the said 
Act ) Dr . R. Scethalakshmi, Principal, Government Medical 
College, Mysore has been elected by the Senate of the Uni 
versity of Mysore to be a member of Medical Council of 
India in place of Dr. M . Manikyaraju for the remaining 
period of his term upto 16th August, 1998 with effect from 
27th September, 1995, the date of election , 


Now , therefore, in pursuance of clause ( b ) of sub-section 
( 1 ) of Section 3 rend with sub-section ( 4 ) of Section 7 of 
the suid Act, the Central Government hereby makes the 
following further amendment in the notification of the 
Government of India in the erstwhile Ministry of Health 
Number S. O . 138, dated the 9th January , 1960, namely : 


S . O . 1281 . -- Whereas the Central Government 
in pursuance of clause ( a ) of sub- section 
( 1 ) of section 3 of the Indian Medical 
Council Act, 1956 ( 102 of 1956 ) and in consul 
tation with the Government of Goa, have nomi 
nated Dr. W . K . Belokar , Dean, Goa Medical 
College , Goa to be a member of the Medical 
Council of India from the date of issue of the 
notification , 


In the said notification , under the heading " Elected under 
clause ( b ) of sub - section ( 1 ) of Section 3 " for serial number 
20 and the entries relating thereto , the following serial 
number und cntrics shall be substituted , namely : 
" 20. Dr . R. Seethalakshmi . . . . University of Mysore " 

Principal , 
Government Medical College, 
Mysore , ( Karnataka ) . 

[ No. V -11015 / 35 / 94- ME ( UG ) ] 

S . K . MISHRA , Desk Officer 
Note - The Principal notification was published in the 

Gazette of India vido Notification Number S . O . 138 , 
dated the 9th January , 1960. 


Now , therefore, in pursuance of the provisions 
of sub -section ( 1 ) of section 3 of the said Act, 
the Central Government hereby makes the fol 
lowing further amendment in the notification of 
the Government of India in the then Ministry of 
Health, number S. O . 138 , dated the 9th January , 
1960 , namely : 


( स्वास्थ्य विभाग ) 


In the said notification , under the heading 
“ Nominated under clause (a ) of sub -section ( 1 ) 
of section 3 ," for serial number 23 and the entries 
relating thereto , the following serial number and 
entries shall be substituted , namely : -- - 
" 23 . Dr . W . K. Belokar , 

Dean , 
Goa , Medical College, 

Goa. " 


नई दिल्ली, 10 अप्रैल , 1996 


का . मा . 1281 - - केन्द्रीय सरकार ने भारतीय मायुविज्ञान परिषद् 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 3 की उपधारा ( 1 ) 
के बंड ( क ) के मनुसरण में और गोवा सरकार से परामर्श करके डा . 
हुम्ल्यू. के . बेलोकर, संकायाध्यक्ष, गोवा मेडिकल कालेज , गोवा को इस 
अधिसूचना के जारी करने की तारीख से भारतीय प्रामुर्विज्ञान परिषद् के 
सवस्य के रूप में नामनिर्दिष्ट किया है । 


INo . V -11012/ 21/ 95- ME( UG ) ] 

S. K . MISHRA, Desk Officer 


Footnote : 


अतः अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 3 को उपधारा 
( 1 ) के उपबंधों के अनुसरण में , भारत सरकार के तात्कालिक स्थास्य 


The principal 11ctification was published in the 
Gazette of India vide notification number $ . 0 . 
138 , dated the 9th January , 1960 . 
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विद्युत् मंत्रालय 
नई दिल्ली , 8 अप्रैल, 1996 


सूचना पौर प्रसारण मंत्रालय 

नई दिल्ली, 4 अप्रैल 1996 
का . मा . 1282 .-.--केन्द्रीय सरकार, चलचित्रिकी ( प्रमाणन ) नियम . 
1983 के नियम 7 व 8 के साथ पठित चलचिनिकी अधिनियम , 1952 
( 1952 का 37 ) की धारा- 5 की उप-धारा (i ) में प्रवत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय फिल्म प्रमाणन बोर्ड के बंबई सलाहकार पैनल मे 
श्री सुभाष पड़ेि के त्यागपन्न को तत्काल प्रभाव से स्वीकार करती है । 


[ फा . सं . 809; 4/ 93 एफ ( सी )] 
भार . सी . शहवादपुरी, डैस्क अधिकारी 


का . मा . 1283 ..- - मार्वजनिक स्थान ( अप्राधिकृत ) अधिनिोगियो 
की बे दखली अधिनियम , 1971 ( 1971 का 40 ) की धारा ३ के 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा नीचे 
दी गयी तालिका के कालम ( 1 ) में उल्लिखित एक साविधिक प्राधिकरण , 
राष्ट्रीय ताप विद्युत निगम लि ., ( एनटीपीसी ) के अधिकारी जो कि भारत 
सरकार, राजपत्रित अधिकारी के समकक्ष हैं, को कथित अधियिम के 
प्रयोजनों के लिए संपदा अधिकारी नियुक्त करती है और वह उल्लिखित 
तालिका के कामम - 2 में संबंधित प्रविष्टि में निर्विष्ट सार्वजनिक स्थानों के 
बारे में कथित अधिनियम के द्वारा प्रयवा उसके अंतर्गत संपादा पधिकारी को 
गायत्त की गयी शक्तियों का उपयोग कर सकेगा और संपदा अधिकारी को 
सौंपे गये कसं व्यों का पालन करेगा । 


MINISTRY OF INFORMATION AND 

BROADCASTING 


New Delhi, the 4th April, 1996 
S. O . 1282.- In exercise of the powers confer 
red by sub -section ( i ) of section 5 of the Cine 
matograph Act, 1952 (37 of 1952 ) read with 
rules 7 and 8 of the Cinematograph ( Certifica 
tion ) kules, 1982 the Central Government is 
pleased to accept the resignation of Shui Suhash 
pandcy from the Bombay Advisory Panel of the 
C .B . F .C . wiin immediatel cffect. 

__ [ F. No. 809/ 93 - F ( C ) ] 
R . C . SHADADPURI, Desk Officer 


ऋ .सं . अधिकारी का नाम सार्वजनिक स्थलों की श्रेणियां तया क्षेत्राधि 

एवं पद मार की स्थानीय सीमा 
1. श्री जी . सा . सूरदेष , वरिष्ठ पी . पी . सनेचर ताप , जिला मंगल 

प्रबंधक ( कामिक एवं जहीमा - 759101 में अवस्थित राष्ट्रीय ताप 
प्रशासन ) तलघर ताप विद्युत् निगम लिमिटेड में सलचर लाप 
विद्यत् केन्द्र, उईमा । विद्युत केन्द्र के स्वामित्व में , उनके द्वारा 

पट्टे पर अथवा किया पर लो गापः समस्त 

भूमि , मकान , सपदा मंपत्ति तथा अन्य प्रावास 
- --- - - - 

[ मं . 8/ 6/ 92- यू. एस . ( सीटी ) ] 

रमेश पन्द्र, अवर सचिव 


MINISTRY OF POWER 


New Delhi , the 8th April, 1996 


S . O . . . . . . . . . . . . . 1283 . . . . . . . . . . . . In exercise of the powers conferred by section 3 of the Public Premises 
( Eviction of Unauthorised Occupants ) Act , 1971 ( 40 of 1971) , tho Contral Government hereby appoints the officer 
mentioned in column (1 ) of the table below , being an officer of a statutory authority and equivalent to the rank of 
gazetted officer of the Government of India , to bo ostato officer for the purposa of the said Act who shall exercise the 
powers conferred and perform the dutios imposed on an estate oficor by or under the said Act, within the limits of 
his jurisdiction in respect of the categories of public premises specified in the corresponding ontry in column (2 ) of 
the said table. 


TABLE 


- - 


- 


Name and designation of the Officer 


Categories of public premises and limits of jurisdiction 

- - - - - - - - - -- - - - - 
2 


Shri G . C . Surdeo, 
Deputy Manager 
( Personnel and Administration) , 
Talcher Thermal Power Station , 
Orissa . 


All lands, quarters , estates, properties and other accommodation 

owned , leased and rented out by the Talcher Thermal Power 
Station of National Tliormal Power Corporation Limited locat 
ed at P. O . Talchor Thermal, District Angul , Orissa - 759 101 . 


- 


- 


- - - - - - 


- 


- 


- - --- - 


- 


- 


- 


- 


- 


- - - - 


[ No . 8/ 6/ 92 - US ( CT )] 
RAMESH CHANDER, Under Secy. 
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vide office order No. 1 ( 7 ) 75 - 76 / 11739 dated 3 / 5 -6 - 76 . 
शप मनाम 

According to the workman , although the settlement was 

for regular appointment , yet , he was appointed on udhoc 
75 fapt , 27 H , 1996 

and temporary basis in violation of the terms of the settle 

ment. As per Memorandum of Settlenient, the workman was 
FT . T. 1984 - tatfire frate sfufruh , 1947 ( 1947 sanctioned extra ordinary leave without wages for the inter 

vening period w . e . f. 3 - 8 - 74 , the day of his re -appointment 
T 14 ) # # 17 T T , # TA TSIT * T . A . 

by the District Manager, Luddiana vide his Office Order No . 
के प्रबंधतंत्र के संब नियोजकों और उनके कर्मकारों के बीच , अनुमंध में A / 1 ( 2093 ) 76 / 13923 dated 30 - 6 - 76 / 6 - 7 - 76 and due to the 

52nction of the leave he remained in the continuous employ 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरफार औद्योगिक प्रधिकरण, चंडीगढ़ 

ment of the management up to Juno 1976 . However his 
0942 ofort 5771 A, oft auf Tatt at 26 - 3- 96 FT 

seniority has been fixed at No . 3841. Later on in the revised 

seniority list the workman was shown at St . No. 4171 without 
57177 TUTI 

nay notice. Again his seniority was revised vide letter dated 

16 - 1 - 1988 and now thc soniority nuirber of the workman was 
[H . 14 .. 2011/ 31/87-ft-11 ( 1) før IV (út ) 

fixed at Sr. No . 1721 without any notice . It is alleged that 

the seniority of the workman has been fixed by the manage 
गजा लाल , रेस्क अधिकारी 

ment counting his service from the year 1976 when he was 

re -appointed as per settlement dated 1 - 6 - 1976 . This action 
MINISTRY OF LABOUR 

of the management is illegal and tho seniority number of the 

workinan should be fixed at serial number 984 und he should 
New Delhi, the 27th March , 1996 

be at serial number 4 in tho now seniority list circulatçd vide 

letter dated 16 - 1 - 1988 . It is alleged that no notice was given 
S . O . 1284 . — In pursuance of Section 17 of the Industrial 

to the workman before refixing his schiority and incremcnts 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

have also been allowed by counting his service w . c . f, Junc 
hereby publishes the award of the Central Government 

1976 by ignoring his initial appointment. The workman 
Industrial Tribunal, Chandigarh as shown in the Annexure 

therefore , demanded that his seniority should be fixed w .c . f. 
in the industrial dispute between the employers in relation 

Juno 1971 and his name in the scriority list should be at 
to the management of F . C . L. and their workmen , which was 

No. 984 in the old seniority list and at No. 4 in the new 
received by the Central Governinent on 26 - 3 - 1996 . 

seniority list and he be also paid his annual increments 
[No. L - + 2 ) : : / 31 / 8 :- D II 1B ) DDJV ( H ) ] accordingly . 
RAJA LAI. Desk Ufficer 

The management however ploadedi tiat initially the work 

man was engaged on day to day basis @ Rs. 5 per day 
ANNEXURE 

by the depot incharge, Samrala on 10 -6 - 1971 and the services 

of all such workmen including the worl.nant were disengaged 
BEFORE SHRI S . R . BWS PREVI li OFFICER 

w . e. f. 3 - 8 - 74 . It was pleaded that the workman joined the 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

management on 7 - 6 - 76 und from that date lie was given 
CUM -LABOUR COURT, CHANDIGARH 

seniority . It was admitted that it was one of the terms of 
Case No. I. D . 57/89 

settlement that the workman be sanctioned extra ordinary leave 

without wages for from 3 - 8 - 74 to the date of his appoint 
Yaduwansh Yadav workman represented by General ment. Regarding seniority it was pleaded that the workman 

Secretary FCI Class IV employees Union Regd . was given seniority at Sr. No. 3841 circulated on 31- 12 - 1977, 
House No . B - III / 153 Nabha Gate Sangrur - Work whereas the soniority of the direct recruits is being deter 
man 

mined as per procedure laid down under Section 1611 ) of 
the FCI Staff Regulation . It was also pleaded that the work 
man was assigned seniority at No. 4171 keeping in view 

his date of şelection and change of shifting his namo from 
1. Zonal Manager ( N ) FCI, New Delhi. 

seniority No. 3841, to 4171 takes pl.ice owing to the fact 
2 . The Senior Regional Manager, FCI Punjab , Chandigarh that some officials senior to the workman were left to 

- Respondents . he included in the scriority list circulated on 31- 12- 1977. It 

was denied that any junior official has been given seniority 
For the workman — None. 

above the workman . The plea taken is that the workman 
For tho management- Shri N . K . Zakhmi. 

has been given his seniority in the seniority list circulated 

in the seniority list circulated in the year 1987 . 
AWARD 

Workman in his replication filed , controverted the alloga 
The Central Government vide its order No, L -42011 / 31 / tions as made in the written statement by the management 
87- D . II ( B ) / DIV ( B ) dated 2nd August 1988 has referred 

apd has reiterated his earlier plcas. 
the following dispute to this Tribunal for adjudication : 

On the basis of the ploudings both the partics were 
" Whether the action of the managemont of Food Cor 

asked to produce their evidence . Yaduvans Yaday workman 
poration of India represented by the Managing 

appeared as WW - 1 and tended his affidavit Ex . W - 1 and 
Director, Zonal Manager ( N ) , the Senior Regional produced documents Ex, W - 2 to Ex. W - 7. During cross 
Manager , Punjab in not allowing seniority at S . No . examination , he admitted that he worked as casual labour 
984 by counting continuity of service w .c . f. June 

from 10 - 1 - 1971 to 3 - 8 - 74 and thertafter his services were 
1971 and non - granting increnient from the said dispensed with . He stated that after his disengagement he 
date of June 1971 to Sri Yadiwansh Yadav Watch 

raised an industrial dispute wherein a settlement Ex . W - 2 
man is justified ? If not, to what relief the 

took place and he joined service on the basis of this settle 
workman is entitled and from what effect ?" 

ment and the intervening period from 3 - 8 - 74 to the date of 

his joining was treated as extra ordinary leave of the kind 
On roceipt of reference, 

due . He was unablo to tell that seniority list was issued 
notices were issued to the 

or whether he it was issued on 31 - 12 - 1977 and his name 
workman as well as to the managoment. The workman 
appeared and submitted his stateinent of claim . He pleaded 

was shown at serial number 3841. He also could not tell 
having joined service of the management in June 1971 . It 

that his namic was at Sr. No. 1731 ard admitted that he did 
is alleged that his services were illegally terminated w . c. f. 

not make representation after felease of the seniority list. 
3 - 8 -78 in violation of the mandatory provisions 

In rebuttal the management hus produced MW - 1 C , K , Oberoi 

of the 
Industrial Disputos Act . 

who tendered his affidavit Ex, W - ) . 
It is also alleged that although his 

learned representative of the workman has pleaded no instruc 

At that point of tiine 
services were terminated w .e . f. 3 - 8 - 74 , yet he was served with 
termination order on 7 -8 - 74 . The workman served demand 

tions on behalf of the workman and as such m leamed 
notice and raised 

predecessor vide his order dated 7- 2 - 1995 initiated the PLO 
industrial dispute . However during 
conciliation proceedings a settlement took place on 1 -6 - 76 

ceedinge under Rule 22 of the Industrial Disputes ( Ceneral 

Rules ) 1958. Now the averments made in the affidavit 
and as a result of the scttlement, tlic workman was issued Fx M - 1 have gone unchallenged . 
appointment order by the District Manager FCI. Ludhiana Fx. M - 1 shows that workman was engaged only on daily 

Tho perusal of affidavit 


Vs. 
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wage hasis @ Rs. 5 per day on 10 -6 - 1971 and he was dis 

AWARD 
engaged on 3 -8 - 1974 as there was no work to eagage 
him . It further shows that thc worknian raised industrial 

The Central Government vide its order No. L - 42012 / 46 / 
dispute as it icsult of which a settlement was took place 

88 - D . II and DIY ( B ) dated 28th April 1989 hos referred 
between thc workman and the FLI on 1 -6 - 1976 and as pai the following dispute to this Tribunal for adjudication : 
settlement he was not entitled to any seniority . It also reveals 
that as per settlement thc workman was appointed on adhoc 

" Whether the action of the management of Food Cor. 
basis and his services were to be regularised subject to avail 

poration of India in relation to District Manager , 
ability of the post. The workman joined on 7 - 6 - 76 and 

FCI, Rohtak in denying employment w . e. f. 14 - 10 - 87 
he was given seniority from that date and he was sanctioned 

lo Shri Jai Narain as Watchman is legal and justi 
extra ordinary leave without wages for the intervening period 

fied ? If not to what relief thc workman con 
from 3 - 8 - 74 to the date of his appointment. Perusal of 

cernel is entitled and from what datc ?" 
para No. 6 also shows that this regularisation of intervening 
period is only for the purpose of retrenchinent benefits . 

On receipt of reference , notives were issued to tho work 
A perusal of para No. 7 of the affidavit shows that the man as well as to the managenicnt. The workman submitted 
workman was assigned seniority al serial No . 3841 circulated 

statement of claim wherçin he took up the position that he 
on 31 - 12 - 1977 and seniority of the direct recruits in the was appointed as a watchman by thc respondent and joined 
Corporation is being determined as per proceduro laid down as such on 24 - 6 - 1986 at H . O . Bandcpur (Sonepat) as well 
in Regular 16 ( 1 ) of the FCI Staff Regulation. There is as at FSD Sonopat in the quality control Section and his 
thus no deviation of the rules and regulations of the FCI and services were terminated on 13 - 10 - 1987, although he has 
assigning of the seniority at Sr. No. 4171 is also keeping in completed more than 240 days of continuous service . Accord 
view the date of his selection . Ile was given seniority at ing to the workman , no prior notice was given and the 
serial No. 4171 from 3841 oying to the fact that some provisions of Sections 25 - G , 25 - 1-1 and 25 - F of the Act word 
persons senior to the workman werç left to be included in violated . He was not paid any retrenchment compensation , 
the seniority list circulated on 31- 12- 1977 . From the un The workman therefore , demanded his reinstatement with 
rebutted evidence on the record , it is proved on the file continuity of service and back wages . 
that the workman was not entitled to benefits of servico 
from June 1971 for the purpose of fixing his seniority nor 

On the other hand , the plea raised by the management in 
was he entitled to increments from the said date . The action the written statement filed is that the workman was engaged 
of the management appears to be legal and justified . This by the Corporation as casual labourer for 43 days only 
reference is therefore, answered against the workman . Central intermittantly . The management has mentioned the names 
Government be suitably informed . 

and number of days for which the workman worked . It 

was pleaded that the workman was employed by Home 
Chandigarh , 

Guard / Aman Security and Detective who are his principle 
Dated : 19 - 2 - 1996 . 

employer as per terms and corditions of tho agreement bet 

ween ASD as well as Corporation . The payments were 
$ . R . BANSAL , Presiding Omicer made to the respective agencies . The workman was engaged 

by Homc Guard /ASD who entered into agreement with the 
of front, 27 H , 1996 

management for the supply of security guard to tho Corpora 

tion for the purpose of security and supply of casual labour 
1 . AT. 128 5. - 3tatfrei farena ufafteh , 1947 ( 1947 

under the terms and conditions of the agreement entered 
T 14 ) FT 17 a cum , porta care 99 . t. . between the parties and all the liabilities arsing under the 

I . D . Act or other labour enactment shall be borne by tho 
के प्रमंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

Security Agencies being the principle employer . There is 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण, चन्डीगढ no relationship of employer and employcc between the 
के पंचपट फो प्रकाशित करती है, जो केन्द्रीय सरकार को 26- 3- 96 को 

parties a prayer was thereforo , made for the rejection of the 

claim . 
SET TIL 

The workman submitted his atidavit Ex, W - 1 and appeared 
(n . .- 42012 46/86 -37- 11/87- IV ( 9 ) ] as WW - 1 and stated that his affidavit may be road in evidence. 
राजा लाल , जैस्क अधिकारी 

During cross- examination , he could not deny that the 
management made payment only after submission of the bills 

by Home Guard / ASD . He, however denied that thero is no 
New Delhi, thc 27th March , 1996 

relationship of employer and cmployce between him and the 

management. In rebuttal the management produced MW - 1 
S . O . 1285 , - in pursuanco of Section 17 of the Industrial 

Shri S . R . Mathur who proved his affidavit Ex. M - 1 almost 
Disputes Act, 1947 ( 14 of 1947 ; , the Certral Goverpment on the identical lines of the writton statenent filed on behalf 
hereby publishes the award of ihe Central Government of the management. He also produce documents Ex. M - 2 
Industrial Tribunal, Chandigarh as shown in the Annexure to Ex , M - 5 . During cross - exagination he stated that work 
in the industrial dispute between the employers in relation 

man worked through ASD contractor from 1 - 1 - 1987 to 
to the management of F . C .), and tbeir workmen , which was 

7 -8 - 87 . Although he used to be marked presence by the 
received by the Central Government on 26 - 3 - 1996 , 

employee of the FCI under whogo control lie was working. 

MW -2 is J. S . Tanwar, Director Amon Secuirty and Detective 
[No. L -42012 /46 / 86 - D . II / D .IV ( B ) | Agency who proved agreement Ex . M - 2 entered into by him 

with the Food Corporation of Indin and stated that the 
RAJA LAL , Desk Officer 

workman was appointed by him for 89 days and that ho was 

being paid by them . The affidavit Ex. M - 1 of Shri S . M . 
ANNEXORE 

Mathur shows that the management engaged the workman 
BEFORE SHRI S . R . BANSAL , PRESIDING OFFICER , 

as casual labour for 43 days only . It also revents that the 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

workman is the employee of Home Guard / AŞD Agency 
CUM -LABOUR COURT, CHANDIGARH 

who are his principle employer and there is no relationship 

of employer and employee between the parties, Agreement 
Case No. I. D . 68/ 89 

Ex. M - 2 duly proved by MW - 2 J. S . Tanwar also supports 
lai Narain son of Shri Bundu Ram . resident of village 

the contention raised on behalf of the management. It reveals 
und Post Office Kusad District Sonerat 

that all liabilities arising out of the I. D . Act or other Labour 
- - Work 

coactments will be borne by the security agency being prin 
nian . 

ciple employer. Ex, M - 3 and Ex . M - 5 copies of the muster 
Vs. 

roll and also reveal this fact. Ex, M - 4 s the certificate issued 

by the Asstt. Manager of the Corporation which shows that 
District Manager , Hool Corporation of India , Rohtak the workman worked as casual labour for few days with the 

Rospondent. management. From the evidence brought on the record it is 
For the workman - M . S . Chopra , 

quite evident that the workman was never engaged by the 

management. He was employee of Home Guard /ASD agency 
For the management Paripod Jain . 

who were providing security guards to the management , 
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promoted as Clerk Gr. III .c. f. 14 -3 - 93 ) from re 
vised promotion Ordor 28 - 7 - 92 is legal & justified ? 
If not, to what relief the workman is antitled to ? " 


Although lic was working with the management but he 
was employee of the principle employer only and there was 
no relationship of employer and emplioyee between the 
workmun and the management . That being the position , the 
uction of the manugement in denying employment to the 
workman is perfectly legal and justified . This reference . 
therefore , shall stand answered against the workman . Ap 
propriate Government he informed in this regard suitably . 
Chandigarh , 
22 -2- 96 

S . R . BANSAL , Prestling Officer 


2 . After the icference was made by the Ministry and ing 
pite of the notice sent to the workman /Union , neither the 
workman nor any representative of the Union appearee before 
this Tribunal and no statement of claim has been filed on 
behalf of the workman . The representative of the manage 
ment informed on 19 - 2 -1996 that the workman is not interested 
to pursue the dispute und prayed for a no dispute award . In 
these circumstances , this Tribunal has no alternative but to 
pas a 110 dispute Award , No dispute 4ward is hereby passed . 
No oriei a to costs . 


fift, 29 T . 1996 


ARVIND KUNAR AWASTHY , Presiding Officer 


Ti fapt , 20 HY, 1998 


T . 9 . 1286 .- titfire fara afufrun , 1917 ( 1947 
FT 1.1) FT ETT 17 # AU H , Forty ( 77 . f. fr. . 
के प्रबंधसन्न के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
fire stati farata 77977 steifr T , FIT 
4 42 41 4 % farm tất , TH TTHC BÌ ? 6 3 9 6 
5TH M AT I 
[ 7. 14. -- 22012/402/94- - 1476 T (Eft-11)] 

गामा लाल , रैम्क अधिकारी 


4 . 9 . 1987.- utfire frete ufuftua , 1947 ( 1947 
27 14 ) Fart 17TH # , a TT yem oft vom 
प्रयंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर 

1992 F Taifa T Tift * , ut etreita 4T 4 26/ 3/ 96 1977 
TOY FT 2 
[ 7 - - 22012 ! 45/ 92 - 414 ur ( A .- II ) ] 

राजा लान , इस्क अधिकारी 


New Delhi, the 29th March , 1996 


S .O . 1286 , - n pursuance of Section 17 of the industrial 
hercly publishes the word of the Central Government Indus 
Trial Tribunal Jabalpur is shown in the Annexure in the in 
clustriul dispute between the employers in relation to the man 
H9ement of S . E . C . Ltd . and their workmen , which was received 
by the Central Guvernuniont on the 26 - 3 - 96 . 

INo . L - 22012 /402 / 94 -IR C -II) 

RAJA LAL , Desk Officer 


New Delhi, the 29th March , 1996 


S . O . 1287, - in pursuance of Section 1 ay of the Industrial 
Disputcy Act, 1947 ( 14 of 1947 ), the Central Government hore 
hy publishes the award of the Central Government Industrial 
Tribunal Jabalpur us show in the Annexure in the industrial 
dispute between the cniplayers in relation to the management 
of W . C . Ltd . and their workman , which was received by the 
Central Government on the 26 - 3 -96 . 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL -CUM -LABOUR COURT, JABALPUR (TP) 


(Nc. L -22012 / 45 /92 -IR C -II] 

RAJA LAL , Desk Officer 


ANNEXURE 


CASE RI:T , NO . CGIT /I.C ( R ) 1851/ 1995 

BETWEEN 
Shri Shocmohan Ram Tripathi, represented through Shri 

S . C . Jain , Souretary , M . P . K . S . S . (CITU ) Sohagpur 
Aron , Post Dhannuri, District Shahdol (MP). 

AND 
The Sub -Area Manager, Burhar Group of Mines, Post 
Dhonpuri. District Shahdol ( 

MP). 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
PUNAL - CUM - I ABOUR COURT, JABALPUR (MP ) 
CASE REF . No, CGIT LC ( R ) ( 124 ) 1992 

BETWEEN 
Shri Ishwari Prasad Slo Shri Soopchand , Ex-General 

Mazdoor, Nandan Mine No. 1, P . O . Napdan , Dis 
trict Chhindwara ( 

MP). 


PRESIDED IN · hip Snri Arvind Kumar Awasiiy . 
AL PEARANCES : 

For Workman : None . 

For Management : Shri B . B . Singh . 
INDUSTRY : Coal Minica DISTRICT : Shahdol (MP) 

AWARD 


AND 


Dated : March 8 , 1996 


This is il reference nude by the Central Government, Min 
istry of Labour, vide its Notification No . L -220121402 ) 94 - IR . 
0 [] Daled 16 - 5 -1995 . for udjudication of the following 
industrial dispute : 


The Manager, Nandan Mine No. 1, P .O . Naudan , Dis 

trict Chhindwara (MP)- 480774 , 
PRESIDED IN : Ry Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri Y . K . Karde. 

For Management : Shri Chordok . 
INDUSTRY : Coal Mincs DISTRICT : Chhindwara (MP) 

AWARD 

Dated : March 6 , 1996 
This is a reference made by the Contral Government, Min 
istry of Labour , vide its Notification No. L - 22012 / 45 / 92 - IR 


SCHEDLIE 


"Whether the inction of Sul - Arca Manager , Burhar and 

Noymon Sub - Arca of Sohagpur Arca of SFCL in 
Joieting the 113me of S -i Shiv Mohan Ram Tripathi, 

General Mazdoor, Dhansuri U /G Mine (who was 
956 G11963 
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New Dolhi, the 29th March , 1996 


(C - II) dated 9 -6 - 1992, for adjudication of the following in 
dustrial dispute 

SCHEDULE 
" Whether the action of the management of Nandan Mine 

No , 1 of WCI., Kapban Area in terminating Shri 
Ishwari Prasad from Company s services w . e .f . 
20 - 12 -87 is legal and justified ? If not, to what relief 
the concerned workman is entitled to ? " 


S . O . 1288. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby puhlishes the award of the Central Government Indus 
trial Tribunal Jabalpur as shown in the Annexure in the in 
dustrial dispute between the cmployers in relation to the 
management of S .E . C . Ltd . and their workmen , which was 
received by the Central Government on the 26 -3 - 96 . 


2 . Both the parties contest the dispute by filing their plead 
ings and documents, issues were framed and the case was 
fixed for proving the departmental enquiry papers. 


{No. L -22012 /397 /94- IR C -II } 

RAJA LAL, Desk Officer 


3 . However, good sense prevailed in the parties and they 
have mutually settled the dispute. On 6 - 2 - 1996 representativo 
of the management filed the Settlement and parties verified 
the terms of Settlement which are as undor 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 


TERMS OF SETTLEMENT 
1 . It is agreed by both the parties that Shri Ishwari 

Prasad / Supciiend , Ex-Gen , Maz ., Nandan No . 1 will 
be reinstated as Gen , Maz , and posted at Tandsi 

Project. 
2 . It is also apiecd by both the parties that this sottle 

ment will be filed before the CoIT , Jabalpur for 
giving a consent award in connection with No. ОGITI 
LC (R )/ 124 ) / 2 pending in the court in respect of 
Shri Ishwari Prasad /Supchend, Ex. Gen . Maz ,, Nan 

dan No. 1 . 
3 . The period of his dismissal from service w .o.f. 

18 - 12 -87 till he joins on reinstatement will be treated 
As No work No pay . He will not be paid any 
wages on the principle of No work in Pay . He is 
Also not entitled to any other benefit or wages for 
the period of his idleness . 
On reinstatement, the above workman will be on 
probation ; for en period of one year from the date 
of joining his duties. During this period, his con 
duet Inerformance and attendance put in will be 
watched . 
On receipt of sati factory performance report of his 
probation . his services will be confirmed . On his 
confirmation, continuity of service will be granted for 
the limiteit Urrore of gratuity calculation and not 
for other purposes in any case . 
This settlement shall not be cited as a precedent in 

any other case or at any other time. 
7 . Other servire particular pill remain same as to before 

Iving with the management. 
8 . This settlement settles the issue fully and finally . 
4 . The aforementioned terms of Settlement duly arrived at 
between the partles on 1 - 1 -1996 are just, fair and in the in 
teront of the workman _ copoerned . Hence award is recorded 
in terms of the settlement. No order as to costs . 

ARVIND KUMAR AWASTHY , Presiding Officer 


CASE REF. NO . CGIT /LC {R }( 46 ) / 1995 

BETWEEN 
Workrnen through Sori Dilip Choudhary , Secretary , 

Samyuukta Khadan Mazdoor Sangh (AITUC ) Post 
Sanjay Koyla Nagar, District Shahdol (MP). 

AND 
Ilie Nianager, Dhanpuii Underground Mine , Post Dhan 
puri, District Shahdol ( 

MP). 
PRESIDED IN : By Shri Arvind Kumar Awasthy , 
APPEARANCES : 

For Workmeil : Nonc . 

For Management : Shri R . Mukhyopadhya . 
INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 

AWARD 

Dated : March 8 , 1996 
This is a reference made by the Central Government, Minis 
try of Labour , vide its Notification No. L - 22012 ( 397 ) /94- IR . 
C - II dated 2 - 3 - 1995 , for adjudication of the following indus 
trial dispute 


SCHEDULE 
" Whether the action of the Supet. of Mines /Manager , 

Dhanpuri Underground Mines of SECL in issuiog 
notice for deducting 8 days wages as per proviso 
to Sec . 9 (2 ) of P . W . Act 1936 from wages of 184 
workers employed in Dhanpur 0 / G Mines of 
Suhagpur Arca of SECL who are in receipt of wages 
more than Rs. 1600 / - per month is legal and justi 
fied ? " If not, to what relief are those workers en 
titled to ?! ! 


2 . After the receipt of Reference Order a number of oppor 
tunities were granted to the Union to file the statement of 
claim , but none annoared on behalf of the Union on any 
dates fired by this Tribunal, nor statement of claim has been 
filed, On 19 - 2 - 1996 . managemegt representative informed that 
torkinen are not interested to pursue the disputo and paved 
that no dispute award be passed . Consequently , no dispute 
vard is hereby passed without any ordor as to costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


of faft, 29 pret , 1996 


T. 97 . 1288.- elfte forera offr44 , 1947 ( 1947 
+ 14 ) ft Mr 17 ở HHHU P, sctv # C TH $ # # # 
प्रबंधन के संमम मियोजकों और उनके कमकारों के नीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
46 # 7 T % , 

KAR * 20 /3 /96 #1 
प्राप्त हुपा था । 
[#, q . - 22012 /39794 – TẾ TIN V -IT ) 

trar FTIT, GEF furt 


for 29 ATF, 1996 
# T. 7 . 1289.- tait for foruma ufaf44 , 1947 ( 1947 
AT 14 ) # HTTT 17 # , fifta 77* T* Ty # malit 
प्रबंधसंत के संघर मियोजकों और उनके कमकारों के बीच, अनबंध मे 
निदिष्ट औधोगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण, जबलपुर 

90 werft af . 37 77 T 26 / 3/ 96 * * 
प्राप्त या था । 
(* . - 22012/2 12/94 -- 47 97 (21-11 )] 

राणा लाल, रेस्क अधिकारी 


(ATT II- * * 3 ( ii) ] 


i 


i tract : st 27, 1996, 


7, 1918 
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New Delhi, the 29th March , 1996 


$. O . 1289. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Contral Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal Jabalpur as shown in the Annexuro in tho in 
dustrial dispute between the oniployers in relation to tho 
management of S . E . C . Ltd . and their workmen . which was 
received by the Central Government on the 26 - 3 - 96 . 

[No. L - 22012 /212 / 94 - IR C - II ) 

RAJA LAL , Desk Officer 


New Delhi, the 29th March , 1996 
S. O . 1290 . — In pursuance of Şectionu 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Cantral Govommont 
Industrial Tribunal Jabalpur as shown in the Annexuro in 
the industrial dispute between the employers in rolation to 
the management of S . E . C . Ltd . and their workmen , which 
WAS received by the Central Government on the 26 - 3 - 96 . 

[No. L -22012 /23 /95 -IR C - U ) 

RAJA LAL , Dosk Officer 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP) 

CASE REF. NO , CGIT /LCRX168) / 1994 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

BTINAL - CUM -LABOUR COURT, JABALPUR (MP ) 


BETWEEN 


Shri Ramratan S /o Gajroop , represented through the 

Area Prosidont, Koyla Shramik Sabba (H . M . K . P . 
Duman Hill Colliery , Post Sonawani Colliery , Dis 
trict Surguja (MP). 

AND 


CASE REF . NO. COIT /LCR )(155) /1995 

BETWEEN 
Shri Lakhan, BTL T. No . 0282 , represcuted throuph Shri 

Jagdish Singh , General Secretary , Koyla Mazdoor 
Sabha (UTUC ), Post Dhanpuri, Distriot Shabdol 
(MP). 


AND 


The General Manager , Chirimiri Area , S . E . C . L . Post 

Paschim Chirimiri Colliery , District Surgula (MP ). 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : None . 

For Management : Shri R . Mukhyapadhya . 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP) 

AWARD 


Tho General Manager, Sobagpur Area , S .E . C .L. Post 

Dhanpuri, District Shahdol (MP). 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri Jagdish Singh , 

For Management : Shri B . B , Singh . 
INDUSTRY : Coal Mincs DISTRICT : Shahdol (MP) 

AWARD 

Dated : March 8 , 1996 
This is a roſoroace made by tho Central Governmont, 
Ministry of Labour, vide its Notification No. L - 22012 /23 /95 
IRIC - II ) datod 30 - 8- 1995 , for adjudication of the following 
industrial disputes : 


Dated March 8 , 1996 
This is a reference made by the Central Government, Min 
istry of Labour, New Delhi, vide its Notification No . L - 22012 
( 212 ) / 94 - IR - C - II datod 28- 9 - 94 . for adjudication of the fol 
lowing industrial dispute - 


SCHEDULE 


SCHEDULE 


" Whother the action of the Sub - Area Managor , Duman 

Hill Colliery of Chirmiri Arca ot SECL in dismis 
sing Sri Ram Ratan S / o Gajroop, Loader , Duman 
Hill Colliery from Compeny s servicos w . . 1. 15 - 12 - 91 
is legal and justified ? If not, to what relief is the 

workman entitled to 7 " 
2 . In spite of a number of opportunities granted to the 
workman to file the statement of claim , thc workman has 
neither appeared nor fled the statement of claim It appears 
that the workman in not interested in pursuing the case . The 
management has also informed on 19 - 2 - 1996 that the work 
man is not interested to pursue the case . No disputo award 
is hereby passed . No order as to costs . 

ARVIND KUMAR AWAŞTHY, Prosiding Officer 


" FUT Terpacia ET4474, tenis aer, . pt . 
8 . 04 . Otec 97 ferett utest (7 . 1 . ) et 

Er art fet, f . a . ga . . . 0282 
सुभाष माइन को कार्य पर जाने से रोकने की कार्यवाही 
न्यायोचित है ? यदि नहीं , तो सम्बन्धित कर्मकार किस 
ATMIYAT har ? " . 


He ferait , 29 ATT , 1996 


2 . Statement of claim on behalf of tho workman was filed 
in this case . Caso was fixed for filing the statement of claim 
cum - rejoinder by the management, but instead of filing the 
statement of claim by the managemont, partids havo filed and 
vcrified the Settlement. The terms of Settlement are 48 
under - 


T . 9 . 1290.- -matfrei f4an ofafroh , 1947 ( 1947 
* 14 ) TTT 17 T H TT 94477 Va fi quis 
प्रपन्वतंत्र के संबस नियोजकों और उनके कर्मकारों के मोच, अनुबंध में 
निर्दिष्ट नीचोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर 

1940 97 797fures * att utility 474 40 26/ 3/98 Ft 
पास हुआ था । 


TERMS OF SETTLEMENT 


Shri Lakhan will be roinstated after boing found 
medically fit by the Colliery Medical Officer and 
posting will be done as por requirement in the 

Arta . 
2 . The period of absence 1.o., from the date of de 

missal, till the date of reinstaternent will be bated 
46 Dios pon on the principles of No work No Payu . 


(# . 


# .- 22012/23/95- T6 T ( IT ) 

राजा लाल , रैम अधिकारी 
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- - -- 
3. The continuity of service will be given for the pur during conclliation proceedings, the management agreed to re 
pogo of Gratuity only . 

inştate him without buckwagos. The working accordingly 

started working. How over 011 19 - 11 -1997 , ho was told by 
4 . Sbri Lakhan will submit an undertaking that he will 

the principal JNV , Mascetan that he has been transferred p 
not repeat such misconduct in future and will not JNV Mahianwala . When he went there , he was told thut his 
raise any dispute over the above issue, individually 

services were no longer required . However the alleged order 
or through any Union before any Forum /Court of datod 13- 10 - 1992 was delivered to the workman only in 
Law . 

November 1992 . He, therefore, demanded his reinstatement, 
S . Both the parties agreed to request the Tribunal to 

The management appeared and the cuso was adjoumed for 
pass consent award accordingly . 

filing of the written statement. However the management 
This is full and final Settlement of the dispute . 

absented on 21- 11- 1995 and ex parte proceedings were taken 

against it. The workman in his ex parto ovidence referred 
3. The afore-mentionod terms of settlement are just and his affidavit Ex. W1 and also produced documents Ex, W2 to 
fair . Award is passed in terms of Settlement. No order as Es. Wo. The statement of the workman as WW1 was also 
to costs . 

recorded . The persual of aidavit Ex. W1 shows that work 

man served the management continuously for the period 
ARVIND KUMAR AWASTHY, Presiding Officer 14- 3 - 1991 to 23 - 4 - 1992 when he was relieved . He raised in 

dustrial dispute and during conciliation proceedings, the man . 
af feft, 29 Art, 1996 

agement agreed to take bim back on 7 - 10 - 1992 . Ho again 

started working w . e. f. 23 - 10 - 1992 and was paid 17 days 
9r . T . 1291.- forn free afufrch , 1947 ( 1947 

salary for the month of October 1992 . He admitted working 

up to 17 -11- 1992 and on 19 - 11 - 1992 he was told that he has 
4T 14 ) SRT 17 UT # , ita * TT # 4187 Tot been transferred to JNV Mohianwala and when he went to 
विद्यालय के प्रबंधतंत्र के संबड नियोजकों और उनके फर्मकारों के बीच 

Mahianwala to join his duty , he was told that his serviços 

were terminated . Ex. W2 is the copy of appointment letter , 
मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिन, 

Ex. W3 is tho copy of relieving order dated 30 - 4 - 1992 , Ex . 
करण, चण्डीगढ़ के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को W4 is the popy of notice served by A . C . Gupta Advocate 

Jalandhar , Ex. W5 is the copy of demand notice served by 
25/ 3/ 06 MTH TI 

the workman and Ex. W6 is the copy of conciliation pro 

ceedings . The evidence given by the workman has gone 
[ tet 9 -42012/130/93-976 AT (87. 9 .) ] 

unrebutted . It is evident from the unrcbutted evidence that 
# . gr. f . grit, pra oferntet 

the workmau has continuously served the management for a 
period of more than 240 days and his servicca has been 

illegally terminated and he is therefore , entitled to reinstate 
New Delhi, the 29th March , 1996 

ment with continuity of service . The reference shall therefore 

stand answered in favour of the workman . The appropriate 
S .O . 1291. - - In pursuance of Section 17 of the Industrial 

Govt. be informed suitably in this regard . 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
horoby publishes tho award of the Central Government Indus 

$. R . BANSAL Presiding Officer 
trial Tribunal Chandigarh as shown in the Annexure , in the Chandigarh , 
Industrial Dispute between the employers in relation to the 

20 -2 - 96 
management of Jawahar Nuvodhya Vidhalaya and their work 
man , which was received by the Central Government on 
25- 3 - 96 . 
[No. L -42012 /130/93-JR (DU )] 

Hi fruft 29 A , 19:36 
K . V . B . UNNY, Desk Oficer 
ANNEXURE 

T . AT. 1292- - greifera fara afuften 1947 
BEFORE SHRI S . R . BANSAL , PRESIDING OFFICER , 

( 1947 47 14 ) 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

TT 17 garut # With TT 47 
CUM -LABOUR COURT. CHANDIGARH 

संचार के प्रबन्धतंत्र के संगद्ध नियोजकों और उनके फर्मकारों के बोप 
Case No. ID 161 / 94 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
Shri Malkit Ram son of Shri Banta Ram resident of 

करण, नं . बम्बई, के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
Village Bhago Arjan , P . O . Sultanpur Lodhi, District 

17 ATT, 1996 TATT UT UTI 
Kapurthala , Punjab 

. . Workman 
Vs. 

[Hjem 77 - 40012 / 135/ 92 T 917 ( ) ] 
Jawahar Navodhya Vidhalaya Masceton, Post Office , 

के पी वी उन्नी , न अधिमारी 
Tibba , District Kapurthala , Punjab . Respondent 

AWARD 
The Contral Govt. vide order dated 42012 / 130 /93 - IR (DU ) 

New Delhi, the 291h March , 1996 
dated 15th November , 1994 has referred the following disputo 
to this Triburial for adjudication : 

S .O . 1292 . - In pursuance of Section 17 of the Industrial 
" Whether dis- engagement of workman Shri Malkit Ram , 

Disput: Act, 1947 (14 of 1947), the Central Government 
daily rated worker in J . N . V . Maseetan by Principal hicroby publishes the award of the Central Government In 
JNV, Maseetan amounts to termination of services? dustrial Tribunal, West Bombay as shown in the Annexure . 
JE so , to what relief the workman is entitled to ?! 

in the Industrial Dispute between the cmployers in relatiou 
In responso to notices, workman appeared and submitted to the management of Telecom and their workman), which 
his statement of claim and pleaded that he was selected and was received by the Central Government on 19 -3 -96 . 
appointed through employment exchango vido order dated 
12 - 3 - 1991 and joined his service on 14 - 3 - 1991 at Jawahar 

[No. L - 40012/133342-IR (DU ) 
Navodya Vidalaya Mascotan , He was ordered to be relieved 
vide order dated 30 - 4 - 1992. Ile raised industrial dispute and 

K . V . B . UNNY, Desk Officer 


[HTT II - 6 3 ( ii) ] 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 


Mumbai, the 16th February, 1996 

AWARD 
PRESENT : 
Shri S. B . Panse , Presiding Officer. 

Reference No . CGIT - 2 / 79 of 1993 


Employers in relation to the management of Telecom 
Department, Nanded . 

AND) 
Their Workmica . 
APPEARANCES : 

For the Workinen : Mr. M . B . Anchan , Advokate. 

For the Employer : Mr. B . M . Masurkar, Advocate. 
The Government of India , Ministry of Labour by its Order 
No. L - 40012 / 135 / 92 - IR (DU ) dated , 20 - 10 - 93 had referred to 
the following Industrial Dispute for adjudication : 


" Whether the action of the management of Telecom , 

Nanded in terminating the services of S / Shri Radha 
krishyn Apparno Kharat is legal and justified ? JE 
not, what relief the workman is entitled to ? " 


2 . Radhakrishan Apraizo Kharnt the workman cluims that 
bc was appointed as a casual labourer in July , 1985. His 
services were terminated on December 31, 1986 . He averred 
that he worked for more thun 240 days in a yeur. According 
ic him when his services were terminated he was not given 
Any notice or any compensation as contemplated under sec 
tion 25F of the Industrial Dispute : Act of 1947 . 


8 . Kharut affirmed that his soivices were terminated from 
31 - 12 - 86 . Thereafter , he way attending the office but ho 
was not given any work . Therefore , he raised an Industrial 
Dispute , On the other hund it is the case of the manugement 
that the worker himself abandoned the services. In fact 
us there is no written statement the evidence which is lead 
hy the management connot be relied upon . Even if it is 
Teliod , I do not find any mcrit in it . It is because it is 
not likely the workman himself will abandon the work cven 
if it is of a casual labour. It is not the case of the manage 
mcıt that he got some other job and therefore , he abandoned 
thc work . It is further seen that the management witnoys 
way sitting in the oflice and not on the site . It is therefore , 
unlikely for him to know whether the worker abandoned 
the service or he was asked by the officer in charge of that 
particular work not to come to the duty . I therefore , find 
Ilie truth in the word of Kharat that his services were termi 
nated by the authorities by a positive act. If Kharat would have 
abandoncd the services the catry would have been made in 
the muster roll . But there is no such entry in it. The manage 
mont had not issued any letter to the workman to that offect . 
The workinan affirmed that his juniors were continued in 
service. I therefore find ihat there is no substance in the 
Culte of the inanagement that as the work was over he was 
not considercd for the post. I therefore , find that there is 
no substance in the case which is made out by tho manage 
ment regarding the abandotinent of the service . 

9 . Mr. Malborgaonkar (Exhibit- 10 ) the accounts manager 
who produced two letters dated 30 - 5 - 85 and 22 - 4 - 87 along 
with tho his aftidavit . They relate to casual labour engage 
nents . I do not find that these letters anywhere authoriso 
the pianagement to terminatç the services of the worker. 

10 . Mr. Masurkur the Loarned Advocate for the manage 
ment placed reliance on English Electrical Company of India 
Jud ., and Industrial Tribunal, Madras and Ors. 1987 I LLJ 
141 . That was u case wherein Their Lordspicy observed 
that then there were casual workers and no work was provided 
to them for want of a work then in that case it is not avoid 
able and will not lead to interference to retrenchment. But 
the casual worker had right to the work . Hero 
the management had comc with a cage that the worker 
abandoned the services and not that there was no work to 
be given to the worker. I, therefore , find that this authority 
has no applictaion to the set of facts beforo mo. In another 
case betwcen Balkrishna Tindal and M / s. Lord Baretton Ltd . 
and Anc, 1985 I LLJ 23 Their Lordships observed that if 
the punishment was found disproportionate to the misconduct 
the einployer can adduce evidence on the fag end and tho 
proccedingy before the Tribunal that the worker was gainfully 
employed and in that case full back wagas should not be 
given . Here there is no such question arosed beforo me as 
the management had hot lead any cvidonce in respect of 
employment of the worker . The ratio in this authority had 
no application . Mi. Masurkur the Learned Advocate for the 
management also placed reliance on the Managing Director 
V . Babayulieb Deogondu Patil 1988 LAB IC 288 . His Lord 
ship observed that when a workman remainal absent from 
duty without leave for more than three yeara continuously por 
asking for a leave and not agreeing to explain his absenco 
their in that case it must be held that he abandoned the ser 
viccs voluntarily . In that case removal of his name from the 
roaster does not amount to retrenchment. Here that had 
not happended . It is a cure of the worker thut he was ter 
minated but he was again atiending the office for getting work . 
But he was not given the work . No doubt he had not given 
any application nor raised an Industrial Dispute immcdiately 
but that does not mean that the action thus taken by the 
management cannot be termed as retrenchment, as stated in 
this authority . It can be further seen that there is no law 
of limitation prohibiting the particular workman to raise an 
Todutrial Dispute . 

11 . For the abovcsaid reusons it could be seen that there 
is no reason why he word of Kharat has to be disbelieved 
that he was terminated and not abandoned the services, as 
this is yo ho is entitled to roinstatement in service as a casual 
labour with full fuck WAJCS und continuity in service 113 
clained . In the result I pass the following order : 

ORDER 
II. wit of it anscannt of Iricsom , Tanúki 

jji termintaing the service of Shri Radhakrishan 
Arpillad) Kharat is not legal and justified . 


3 . The workman överred that his retrenchment without 
giving any reason and compe; sation is unjustified , illegal and 
void . Ho claims reinstatement in service with continuity 
And back wages, 


4 . The management did not filc a written statement. 


5 . The issues that fall for my consideration und my find 
lugs thereon are as follows : 


Findings 

No . 


Issues 
1. Whether the action of thic 

management of Telecom Deptt.. 
Nanged in terminating the 
Acrvices of Shri R . A . Kharat 

is legal and justified : 
2 . If not, what relief te wortiman 

is cntitled ? 


As per final 

order, 


REASONS 


6 . Shri Radhakrishan Apparao Kharat (Exhibit- 5 ) affirmed 
that he worked for more than 250 days in the 12 months 
hefore his termination . The works statement (Exhibit- 7 / 1 ) 
clçarly goes to show that from January 1986 to December 
1986 he worked for 288 days. K . G . Kohaley (Exhibit- 9 ) 
the witness for thc management also admits the same. In 
other words he is a continuous workman os contemplated 
under section 25B of the Industrial Dispues Act of 1947. 


7 . It is not in dispute that no notice was given to the 
workman before his termination . It is also not in dispute 
that he had not been paid any compensation in lieu of police 
or ugy other mount by way of retrenchnient conuensation 
Contemplated matei OCTOI . F of thic Industrial Dispute , 


Act. 
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2 . The management is directed to roinstate the workman 

as a casual labour from the date of his termaination 

treating him to be in continuous service . 
3 . The narugement is also directed to pay him full back 

wages from the date of his termintaion till his re 

statement. 
4 . No order as to costs. 

Dated , 16 - 2 - 96 


S . B . PANSE , Presiding Officer 


i76 


29 HT , 1996 


it . . 1293 - utvifte farat afufiua , 1947 ( 1947 
40T 14 ) FR ETT 17 THRU # tra ATC ( H of The 
के प्रमन्त्र के संबड नियोजको और उनके कर्मकारों के बीच मनुबंध मे 
निविष्ट आयोगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण , 
पगडीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
25 m , 1996 97 9797 341 4T ! 

[ 4847 474 14011 17/89 AT HTC ( 5 ) 

te mit off . Font, en fast 


New Delhi, the 2916 March , 1996 


and pleaded that none of the workman has completed 240 days 
of service immedately preceding to the date of termintaion 
and therefore , nonc of the workman is entitled to reinstate 
ment. 

On the basis of those pleadings , the parties were asked to 
produce their evidenco. The workmon appeared as WW1, 
WW2 and WW3 und tendered their affidavits Ex. W1 to 
W3 respectively . Thereafter workmen expressed their desire 
to make statements. Their statements have been recorded in 
which cach of them has stated that lie has been reinstatod and 
he is not longer interested for anything else and further desire 
that his case wuld be decided . Similar are the statements 
made hy the other workmen in this reference . 

In view of the statements of the workmen recorded aboyo , 
it is held that each workman is cntitled to reinstatement but 
without continuity of service and back wages. This reference 
is thus answered accordingly . Appropriato Government be 
inforined . 
Chandigarh . 
29 -2 -1996 

S . R . BANSAL , Presiding Officer 
T forft, 29 H , 1996 
1. 9 . 1294 - taifa foren ufufau , 1947 
( 1947 FT 14 ) 7 ART 17 i 

FITT ATT 
दर मंचार के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, नं . बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
I 17- 7- 76 * TCT TOT I 
{tüTT TT 40012 / 134/92 T TT ) ] 

के वी बी उन्नी, डेस्क अधिकारी 
Neiv Delhi. The 29th March , 1996 
S .O . 1294. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hercby publishes the award of the Central Government In 
dustrial Tribunal, North Bombay as shown in the Annexure , 
in the Industria ! Dispute between the employers in relation 
to the management of Telecom and their workman , which 
was received by the Central Government on 19 - 3 - 96 . 

[No. L -40012 / 134 /92 - IR (DU )] 

K . V . B . UNNY, Dosk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL NO . 2 . MUMBAI 
PRESENT : 
Shri S . B . Panse , Presiding Officer. 

Reference No. CGIT -2 /81 of 1993 
Employers in relation to the Management of Telecom 

Department, Nanded . 


S . O . 1293. - lo pursuance of Section 17 of the Iudustrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governincnt 
hereby publishes the award of the Central Government 117 
custrial Tribunal, Chandigarh as slown in the Annexure , iu 
the Industrial Dispute between the employers in relation to 
the management of M . E .S . and their workmen , which was 
received by the Central Goveromeni on 25- 3 - 96 . 


INo. L - 14011 /7 /89-IR (DU ) 

k . V , B , UNNY , Desk Officer 

ANNEXORE 
BEFORE SHRI S . R . BANSAL , PRESIDING OFFICER , 
C ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI, 
CUM -LABOUR COURT, CHANDIGARH 

Casc No. ID 111 /90 
Sarvshri Des Ruj, Shammi Raj, Om Parkash and Som 

Nath C / O Shri Vijay kumar Sharma, 605 , 22A 
Chxodigarh . 


Vs. 


Zone, Sector-7, 

Respondent. 


Chief Engineer, M . E .S ., Chandigarh 

Chandigarh . 
For the workmen : P . S. Surna . 
For the management : Ajay Nare , 


AWARD 
Ilie Contral Government vide erder No. L -14011./ 7 /89 / 
IR -(DU ) dated 22nd August, 1990 , has referred the following 
disputc 10 this Tribunal for adjudication : 


" Whether the termination of services of the following 

workmen from the dates indicated against each , by 
the nianagement of MES , Chandigarh is justified ? 

If not , to what relief tho workmen are entitled to ?** 
1. Des Raj 29 -10 - 1986 
2 . Oin Parkash 29 .10 -1980 
3. Shammi Rai 16 - 1 - 1987 
it. Som Nath 21 - 10 - 1986 


AND 
Their Worknop . 
APPEARANCES : 

Fur tho Workmen : Mr. M . B . Anchan , Advocate 
Por the Management : Mr. B . M . Masurkar, Advocato . 
Mumbai, dated 161) February, 1996 

AWARD 
The Government of India , Ministry of Labour by its Order 
No. L - 40012 / 134 / 92 - IR (DU ) dated 20 - 10 - 93 , had roferred to 
the following Industrial Disputo for adjudication : 
" Whether the action of the management of Telecom , 

Nandod tu te mirate the pervica of Shri Rajendra 
Sadasty soxdand is les 2 and justifiod ? If not, what 
relief the workman is entitlod to ? " 


The workmen appcald und submitted their statement of 
In dezodias Lereini iticii reinstatorient with coutinuity 
of service . The 199nagement appeared and contosted the claim 


[ 77 II - 


3 (ii ) ] 


TRT 17 79 : 


27, 1996 * 7 * 7, 1918 


1515 


2 . Rajendra Sadaghly Bogdand the casual workman pleaded 
that the Telecom District Engineer, Nanded appointed him 
in August, 1985. His services we terminated from 31- 12 -86 . 
Me averrod that he worked for more than 240 days in a 
year. It is submitted that the management without complyini 
the provisions of Section 25F of the Industrial Disputes Act 
of 1947 retrenched him without giving notice and compen 
sntion . The workman submitted that this action of the 
management is illegal, unjust and improper. Ho therefore 
prayod for reinstatement in service with full back wages and 
continuity . 


3 . The management resisted the claim by the written state 
ment Exhibit- 4 . It is avcrred that the workman raised a 
dispute before the Assistant Tabour Commissioner by bja 
application dated 15th July , 1992 . It is reported to the 
Labour Commissioner that the workman had raised a dispute 
after a lapse of five years without any justification and under 
such circumstances his request for reinstatement cannot be 
considered . It is averred that it is not the management ter 
minated the cervices of the worl.man but he himself stopped 
reporting. It is a verred that the workman cannot he regu 
larised as he was 100 in denurtmental joh on a crucial date 
1. e, from 31 - 3 -85 10 7 - 5 - 85 . It is submitted that the case 
is of abandonment of the service, the provision of retrench 
ment under the Judustrial Disputes Act of 1947 do not apply . 
It is pruyed , that the claim of the worker may be rejected . 
The issues that fall for my consideration and my findiany 
LRCTC on ihre 39 followe : 
Isslics 

Findings 
1. Whether the action of the mgt. 

No 
of Telecom Deptt., Nanded in 
terminating the services of 
Mr. Jegdand is legal and 

justified ? 
2 . If not, what relief the 

As per final 
Workman is entitled ? 

order. 


7 . Mr. Masurkar the Learned Advocate for the managemont 
placed reliance on English Electrical Company of India Ltd ., 
And Industrial Tribunal, Madrug and Ors , 1987 I LLJ 141, 
That was a case whicrcin Their Lordships observed that when 
there were casual workers and no work was provided to them 
tur want of a work then in that case it is not avoidable and 
will not lead to interference to retrenchment. But the casual 
worker had right to the work . Here the management had 
come with a case that the worker abandoned the services and 
not that there was no work to be given to the worker , 
I therefore , find that this authority has no application to 
the set of facts before me. In another case between Balkrishnu 
Tindal and M /s . I ord Baretton Ltd ., and ANR 1985 I LLJ 23 . 
Their Lordships observed thut if the punishinent was fouod 
disproportiorate to the miconduct the employer can adduce 
evidence on the fag end and the proceedings before the 
the Tribunal that the worker was gainfully employed and in 
that caso full back wages should not be given , Here thero 
is no such question aroused before me as the management 
had mul load any evidence in respect of employment of the 
worlor. The ratio in this authority has no application , 
Mr. Masurkar the I carned Advocate for the management 
also place reliance on the Managing Director V . Babasaheb 
Deogonda Patil 1988 LAR IC 288 . His Lordship observed 
that wilien a work man roinnined absent from duty without 
lenve for more than three years continuously nor asking for 
a leave and not agreeing to explain his absence then in that 
Case it must hc held that he ubandoned the services volun 
frily . In that caso removal of his name from the roaster 
does not amount to retrenchment. Here that had not happen 
It is a case of the worker that he WIS terminated 
hut hc was sigain attending the office for getting work . But 
he was not given the work . No doubt he had not given 
any application nor raised an Industrial Dispute imcmdiately 
but that does not mean that the action thus taken by tho 
management cannot be termed as retrenchment as stated 
in this alhority . It can he further seen that there is no 
law of limitation prohibiting the particular workman to raise 
an Industrial Disnnte . For ali these reasons I record my 
findlings on the issues accordingly and pay the following 
Order : 


REASONS 


ORDER 


J . The action of the management of Telecom , Nanded 

in terminating the yerviccs of Shri Rajendra Sadashiv 

Jogcand is not legal and justificd . 
2 . The management is directed to reinstate the worker as a 

casual labourer and treat him to be in continuous 
service. 


4 . Rajendin Sudushiv Jordand affirmed that he worked for 
352 days in his full career . It is not in disputo that from 
January , 1986 to Decemher, 1986 he worked for 284 days 

(Ex.- 7 / 2 ). Jagdand afumed that after his termination on 
· 31- 12- 86 , he used to attend the office for getting the work 

but he was not given any work . It is not in dispute that 
before his termination he was not given any notice nor any 
componsation as contemplated under Section 25F of the In 
dustrial Disputes Act. Kohalcy (Exhibit - 10 ) the accommits 
officer of the management and Malborgaonkar (Exhibit-11) 
uffirmed that the worker abandoned the services . It is not 
in dispute that these oficers sit in the office and never go on 
the site . There is no report from the officer on site that 
the worker abandoned the service . There is no cntry iq 
the muster role that the worker stopped coming to the work . 
Under such circumstances it is difficult to accept the words 
of these two witnesses that the worker abandoned the sciviccs . 
It is common knowledve that the person holding an emn 
loyment will not loose it or give up unless he gets 2 better 
cmployment. elsewhere . The evidence is tried 10 he lead 
to the fact that these casual lahouers give us work when 
the assignment is at a distance from their residence . That 
minht he true hut there should be evidence to that fact . 
There is no evidence to how that the work which was given 
to Toodand was away from his place of residence . Therefore 
the sbandoned the work . Ac that is not so it has to he sairi 
that the manarement terminated the sei vices of the worker 
ha positive act. 


3 . The management is directed to pay the worker full 

hack wages from the date of termination till his 

leingiatement. 
I. No order is to costs. 


Dated 16- 7 -1996 


S. B . PANSF , Presiding Officer 


of frent , 29 HTH , 1996 


5 As I have reach : suve that the worker is a continuous 
Winthiar i contemplated under section 25B of the Act when 
his rervire : pri to hor Iriminatnil , rrocerlure contaminated for 
retrouchnient has to lie inlloved . Admittedly it is not follow 
mall. Thanifarra hi- fpatipinntinn i. void in illem As this 
is un lie in pontitet tit reinstitutient in service with full hack 
1174.8 ; with continuits . 


77 m . 1995 - Wathir ft fafata 1977 
( 19 .47 21 14 ) TT TTT 17 T H Hrites you to 
इंग्यिा मेक्सगिटी प्रेम के प्रयन्मन्यत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिकः अधिकरण न . 2 वम्बई के पंचपट को प्रकाशित करती है. 
i T 747 37 Az 1996 TO TI 


11 horriont ar fixhibit 11 i hud prachuced two lettera 
In his cytrhonca turor 70 - 7 - 8,5 unit ? 2 - 4 -87, They relate to 
campinment onf casual labour. These two letters do not affect 
the case of the worker , 
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New Delhi, thc 2911 March , 1996 


Asstt. Labour Commissioner has send a failure report to tho 
government on 13 - 10 -83. The Government took usual timo 
for passing necesary orders and send the reference to the 
Tribunul on 11-7 - 1989 , 


S . O . 1295, - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the wurd of the Central Government In 
dustnal Tribunal, No. 2 Bombay as shown in the Annexure , 
in the Industrial Dispute between the employers in relatiou 
to the inanagement of India Security Press and their workman , 
which was received by the Central Government on 19- 3 - 96 , 


7 . The worker pleaded that there is no justificatiou for hiy 
retrenchment or teimination . He was appointed in the reserv 
ed vacancy carmarked for scheduled tribes candidates and 
his termination becomes illegal and unlawful ab - initio . He 
prayad for reinstalenient in service with full back wilges and 
continuity . 


[No . L - 16012 / 4 /88 - D . II( B ) 

K . V. B . UNNY, Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 
Shri S . B , Pause, Presiding Oflicer. 

Reference No . CGIT -2 /54 of 1989 
Employers in relation to the Management of India Secu 
rity Press, Nasik . 

AND 
Their Workmen . 
APPEARANCES : 

For the Workmen : Mr. S . K . Kulkarni, Advocate . 
For the Employer : Mr. B . M . Masurkar, Advocate . 

Mumbai, dated 4th March , 1996 


8 . The management resisted the claim by the written state . 
mcnt Exhibit- 6 . It is averred that the worker was engaged 
in the press as a casual chowkidar w . e. f. 18 -4 -81 but his 
cngagement was for not more than 89 days at a time on 
any occasion , last being froni 18 - 10 - 82 . It is submitted that 
the India Security Presy being fi security organisation it cannot 
omploy any worker without prior verification of churacter 
and artescdents nuom the District Magistrate , Barde was how 
ever engedt pruvisionally in anticipation of such character 
and antecedents verification due to shortage of staff. But 
on receipt of the report from the District Magistrate , Nasik , 
It was Icarnost that the worker was facing a trial in criminal 
( !232 Nr. 182778 under < ection 380 read with 34 of the Indian 
Penal Code . This material fact was supressed by the worker 
silien completing the site talion form . He mentioned " No" 
alainat Column No . 12 / 1}{ i}. It is therefore , his appointment 
was finally dropped . 


AWARD 


0 The management contended that the appointment of the 
worker wis of a casual one and for a stipulated period . It 
is therefore, communication of any reason for his termination 
dies llit price. It is verred that the appointment of the 
Worker was not in the category of the scheduled caste . It 
in submitted that there is a wording printed on the top of 
the form and after filing the form a note is also given to 
read the wordings and its consequences . It is submitted that 
the sensitive post of Chowlidar in the security press cannot 
be given in unerson who is charged with an offence of theft 
and tried for the same. It is submitted that the appointment 
of the worker was purely casual. Therefore, the question 
of reserved vamancy does not arise . He had made a falso 
statement in the attestation form . It is denied that the worker 
is une luated . For ull these reasons it is submitted that 
the workers prayers may he rejected . 


10 . My Leird Predecessor framed issues at Exhibit- 7 . 
The issues and my findings there or are as follows : 


The Government of India , Ministry of Labour by its Order 
No . 1,- 16012 /4 / 88-DII( B ) dated 19 -7 - 1989 had referred to 
the following Industrial Dispute for adjudication : 
" Whether the action of the niunagement of India Security 

Press , Nasik in relation to its establishment at Nasik 
in terminating the services of Shri S . P . Barde . 
a Chowkidar From serviccy w . c.f . 31 - 12 -82 is jus 
tified ? If not, to what relief the workman is entitled 

to ?" 
2 . Shankar Pandurang Burde , thc worker was appointed as 
A caval Chowkidar with the Iridian Security Press , w .c . f. 
18 - 4 -81. He was working at the rate of Rs. 6 . 25 ps . per day 
till 31 - 12 -1982, He worked continuously for 623 days. In 
stead of continuing the worker in the service his services were 
abruptly terminated w . c. f. 1 - 1 -83. 

3 . The worher contended that when his services were ter 
migated he 1 not given notice nor any retrenchment com 
pensation . It is verred that in December s 1982 , the worker 
alongwith his other colleagues were given prescribed attesta 
tion toims to he filled us . It is submitted that the workor 
got the form filled from other person and signed it in Fnglish . 
I le is ucducated . 

4 . The worker pleaded that when he was not allowed to 
join the duties froni 1 - 1 - 1983 he made inquirice with the 
012nAcement. IIc came to know that he was not allowed 
to join the duties because he was involved in a criminal 
case under section 380 read with 3-4 of the Indian Penal Code. 
It is alleged that he puposefully ignored to niention this fact 
in the testation form . He denied that he did so intentionally . 
It is submitted that he is acquitted in the same ci e . 


Findings 

No. 


Tsues 
T . Whether the teinuntaion of 

service of the workman 
Sliti S . P . Barde iy urjust 

ard had -in -law ? 
2 . Whether the said wakaan was 

appointcal in sei vico from the 
vilcancies reserved for the 
Scheduled Tiibes , and if so , 
whether he is entitled to 

reinstatement on that ground ? 
3 . Whether the said workman had 

suppressed the material 
information regarding himself 
while completing the attestaiton 
form rccuring his service with 

the India Security Press 
4 . Wlicther the action of the management 

of India Security Press, Nasik , in 
relation to his cytablishment at 
Nosi ! in terminating the sei vices 
of $ 1: -1 S . P . Barde. : Chowkidir, 
from services w . . f, 31 - 12 -82 IN 
juistilicd ? 


5 . The worker cuntended thai the official dress which was 
uiven to him is with him . That shows that the management 
still thinks that he is in the permanent establishment of the 
management. It is averred that he is from scheduled caste 
horf therefore is entitled to get a reinstatement in service withi 
full lack wing It is asserted that without holding 7 derart 
metal inquiry his scivices were terminated. 


6 . The worl.man plealed the 19th Ture . 1985 he gove 
a demand notice to the management but it was of no usc . 
Thereafter , he raiscel an Industrial Dispute hefore the Asstt. 
Labour Commisioner on 11 - 7 - 95 . After duc inquiry the 


5. If tot, to hit relief te 

work man is cntitled ? 
6 . What Award ; 


Does not 

survive . 
As per Order 
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REASONS 


11. Shankar Barde (Exhibil- 9 ) examined himself . As 
against this nobody lead oral evidence on behalf of ihe 
management. Tho parties relied upon the documents which 
are filed on the record . 


12 . Shankar Barde (Exhibit- 15 ) oifirmed that he was ap 
pointed as a caşual labour as a Chowkidar with the Indian 
Security Press w .c .f. 18 -4 - 1981 @ Rs. 6 . 25 pg. per day . It 
is also not in dispute that he worked for 623 days in the 
gald post . In cther words he worked for more than 240 days 
in the said post. On its basis it is tried to argue on behalf 
of the wrker that he is in continuous service as contemplated 
under section 25B wf the Industrial Disputes Act of 1947 
(hereinafter referred to as an Act ). Mr. Masurkar the 
Learned Advocate for the management argued that the an 
pointment of the worker was for a stisWied time i.e . 89 days 
at a stretch . His last appointent was ( n 22 - 10 -82 (Exhibit - D ) 
of the written statement. This is not disputed by Barde. This 
chce order clearly speaks that the appointent is as a casual 
chowhidar for 89 days w . c . f. 18 - 111 - 82 . This order is dated 
22 - 10 -82. This order ulso speaks out that the employment 
is of a purely casual nature for a duralion of 89 days only 
at the end of which the employment stands automatically 
terminated . It is further observed that if the termintiaon is 
required carlier then 48 hours notice would be required on 
either side. It is not in dispute that on 31 - 12 - 82 89 days 
were completed as per this office order . It is also not in 
dispute that from 1 - 1 -83 the workmar was not given any 
fresh appointment lotter or allowed to work . 


13 . Section 2 ( 00 )(bb ) of the Act reads that termination 
of service of the workinen is a result of the non -renewal of 
the contract of employment between employer and tho work 
man concerned on ity expiry or of such a contract being 
terminated under stipulation in that behalf contended therein . 
This is a proviso of section 2 (00 ) which deals with retrench 
ment. As the case of the muragement fits in this section 
it cannot be called a retrenchment . The services of the 
workman came to an end on the expiry of the contract of 
non -renewal, of the contract of employment. As this is su 
there is no question of following any of the provisions con 
templated for retrenchmant, 
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15 . From the evidence on the record it is very clear that 
when the forni was filled on 16 - 3 -82 a criminal casc under 
Section 380 read with. 34 of the Indian Penal Code wag 
against the workman who supressed the fact. He was acqui 
ted on 2 -2 - 83. In the cross examination he allirmed that 
when the form was filled there was no casc pending against 
bim under serlion 380 of the Indian Penal Code . That is 
again a wrong statement tecause the form appears to be of 
16 - 3 - 32 . It means thut when he was taken as a casual Chow 
kidur a case was pending but he did not disclose that fart 
to the management . He cont nued to do so eden after the 
form was filled . That clearly spoaks against him . I do not 
find any justification for supressing the factual fact of a 
criminal case pending against him from the management . 
This has given iho right as mentioned in the form of termi 
nation of the services of the workman . Tt appears that the 
management had not terminated the services . It chose to 
not to renew the col tract as dish on carljer ocagsions. I find 
justification in the action of the management, 

16 . Mr. Kulkarni the Learned Advoctae for the management 
tried to rely upon the document which are at Exhibit -23 
to 29. These documents are produced by the chief controller 
officer of Currency Note Press, and not for the India Security 
Prors . Exhibit- 23 is a letter of the Chief Administrtaive 
Officer from the Government to the General Secretary of the 
India Security Press , Mazdar Sangh mentioning that tho 
list of the persong considered for appointment in Currency 
Note Press passed on the recommendation of the District Cole 
lector, Exhibit - 24 is the notice of the offices in tho mattor 
of the said recommendtaions. Exhibit -25 is the letter from 
the Government of India to the Gencral Manager Currency 
Note Press. dtd . 31- 10 - 88 . It relates to verification of a 
character and attecedents of certain person. It is informed 
to the manager of the Currency Note Press that he is the 
aprointing authority and he should take the necessary steps 
in regard to the verificatinn anal antecedents of the persons 
Exhibit- 26 is a note dated 17 - 8 - 88 from the Assistant Direc 
tor to Intelligence Bureau of the Central Government . It is 
informed that as those workers are not faring any charges 
of moral turpitude there does not seem any tangible adycrgo 
personality trait concerning other candidates , which could 
debar their employment under the Government of India . 
Exhibit- 27 is the letter of the Collector of Nasik alongwith 
the statement in respect of the 31 employces to be considered 
for the appointment in the Currency Nota Press. It is dated 
27 - 1 - 88 . After rerusal of this statement it revelas that there 
Hele different types of charges against these persons under 
the Indian Penal Code and other case . Except two candidates 
the District Collector reported that they are fit for appoint 
ment in the service . On the basis of this report it is trier 
to argue by Mr. Kulkarni the Learned Advocate for the 
worker that even though there was a casc against the worker 
under sertion 38 read with 34 of the Indian Penal Codo 
and as he is guilty he should be considered for the post. 
On the other hand it is tried to arguc on behalf of the 
management that those cases are from Currency Note Press 
and not from India Security Press . They are two different 
organisations. The action which is taken by one organisation 
cannot be said to be suitable for another organisation. It 
is not in dispute that India Security Press and Currency Note 
Press are two different Organisations . Thcir working is differ 
ont, so also tlie administration . I therefore find substance in 
the argument of the Learned Advocate for the management 
that the criteria which are taken into consideration by Cur 
rency Note Press cannct be said to be the same criteria for 
India Security Press. Ex.--28 " is a letter from the Sndt. of 
Police , Navik to the District Magistrate , Nasik for verification 
of Character, Antecedents of one Daulat Kashinath Adhav, 
He was convicted and was sentenced to fino of Rs. 40. But 
even then he was taken in service by Currency Note Press, 
There is no document to show that cven though the worker 
was convicted or even though he filled wrong information in 
the form he was given an employment. As that is so I do not 
find any merit in the argument of the Learned Advocate for 
the worker. 

17 . Mr. Kulkarnt. the learned Advocate for the worker 
placed reliance on Exhibiting Frpincer. Flectrical Division V . 
Prakash Devidas Kalan 1955 MLJ 202 . N . L . Mehta Cinema 
Tyt. Lid . V . Vijay Shivgad and Org . 1989 I CR 416 and 
Raymond Wools Mijl Ltd . V , C . N Sonawne 1993 II CLR 


14 . Barte affirmed that he was educated up to 8th standard . 
He admits to have filled up the form for the purpose of 
recruitment in India Security Press , Nasik Jated 16 - 3 - 1982 
(EX - B ) of written statement. This form is in English and 
also in Hindi. Barde had filed it is English and signed it in 
English . He had given an explanation that he got the form 
filled from his friend and only signed it in English . 


He therefore , was not aware of the clause 12 (1) (i) of tho 
form . I am not inclined to accept this because he was sceking 
the employment, therefore he was bound to give a proper 
intormation to the person who filled the form . It can be fur 
ther scen that the form is in Flindi also . As he is educated 
up to 8th standard it was very easy for him to read the 
form which is in Hindi. There is no difficulty in understand 
ing the language of that form which is in Hindi. It can be 
further seen that the form refers to the warning at the begin 
ning and informs that the furnishing of a false information 
Or suporsession of any factual information in the attestation 
form would be disqualification and is likely to render the 
candidate unfit for employment under tho Government. . It 
is further mentioned that after completion of the form also 
if the workman is convicted he has to intimate the office im . 
mediately , failing which it will be deemed to be a supression 
of factural information . It is also mentioned therein if there 
is a false information or a supression of any factual informa 
tion then the services of that person are liable to be termi 
nated . The management is cautious to give a note with the 
tort mentioning that the applicant should read the warning 
on the top of the attestation forni that clearly goes to show 
that the management had given sufficient warning to the appli 
cant to read the warning and fill tho form correctly . The 
explanation given hy the worker for all these reasons doos 
not appoar to be a logical one . 
956 . GI96wd. 


him . 
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112 . All these cascs dcul with non - compliance of the provi 

ANNEXURE 
sions of rettenchiment. It is beld that non - compliance in 
respect of statutory provisions of retrenchment gives right to 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
the worker for reinstatement in Actvice . Here I have come 

TRIBUNAL NO . 2 , MUMBAI 
to the conclusion that the termination of the worker is not PRESENT : 
a retrenchment. In fact it is rot & termintaion also , It is 1 

Shri S . B . Panse, Presiding Officer 
case of non ronewing the contract, I therefore find that the 
ratio in these authoritics have no application . 

Reference No . COIT -2 / 80 of 1993 
18 . Mr. Kulkarni, the Learned Advocate for the workman 

Employers in relation to the Management of Telecom , 

Department, Nanded 
also plac + d reliance on Chanduial V . Pan American Airlines 
1955 (11) ÇLR 20 , Malarsingh V . Narenpura Co -operative 

AND 
Agricultural Society 1987, II CLR 194, Hardeep Singh v . 
State of Haryara 1987 II CLR 381, Songara Singh and Ors . 

Their Workmen , 
V . Stule of Punjab 184 I LLI 161 and Prince George V . 
Govt . of Kerala 1993 I IL 686 . All these cases are quite APPEARANCES : 
different. They deal with holding a departmental inquiry 

For the Workmen - Mr. M . B . Anchan , Advocate. 
before removal from the service . Here the workman way 
engaged for a specilied period . After completion of that 

For the Employer — Mr. B . M . Masurkar, Advocate. 
period the contract was not renewed . It is therefore , there 
was no question of holding u departmental inquiry against 

Mumbai, dated 16th February, 1996 

AWARD 
19 . The workman had taken the contontion in the state 
ment of Claim that he is Bill by caste. It is tried to 

The Government of India , Ministry of Labour by its order 
suggest that he was appointed in a vacancy for scheduled No. L - 40012 / 137 / 92 - IR ( DU ) dated 20th October , 1993 had 
caste . But there is no costoborative piece of evidence to rcferred to the following Industrial Dispute for Adjudication : 
that fact. On the other hand it 18 argued that as ho was a 
casual Chou kidai there was 110 question of filling the vacancy 

" Whether the action of the management of Telecom . 

Nanded in terminating the services of Shri Shivaji 
meant of scheduled caste . Therefore the contention of the 
workinan that he was holding the rost meant for Scheduled 

Ranoji Adne is legal and justified ? If not, what relief 
Caste has no meaning. The leiillud Advocate for the worker 

thc workman is entitled to ?"* 
relied on Motialal Kohli V . State of Rajasthan and Ors . 

2 . Shri Shivaji Ranoji Adne tho casual worker picaded that 
1993 ( 1) LLJ 993. That was 2 case where the vacancy was 

hy was engaged by Telecom District Engineer, Nanded in 
to be filled up which was meant for Scheduled Caste and 

April, 1984 . His seivices were terminated in September, 1985. 
their T. crdships considered the point whether non -registration 

Ho averred that he was not given any notice nor retrenchment 
with the employment exchaniere wh le getting the cmployment 

compensation as contemplated under section 25F of the 
vitiated the apnointment. The facts of that case arequite 
different than the facts bcfoic me. 

Industrial Disputes Act even though he completed 240 days 

It has no apnlication . 
For all these reasons I recort my findings on the issues 

work in the year. The workman prayed that as the action of 

the management is violative of the provisions of the Industrial 
accordingly and pass the following order : 

Disputes Act he may be reinstatei in scrvice with continuity 

and back wages. 
ORDER 
1 . The aztion of the management of India Security Press, 

3 . The management resisted the claim by the written state 
Nasik in relation to its establishment at Nasik in 

ment Exhibit - 4 . It is averred that the contention that the work 
terminating the services of Shri S . P . Barde , Chow 

man was removed from the service is wrong. It is submitted 
kidar from service w .e .f. 31- 12- 1982 is justified . 

that the warhrių ! himself abandoned the employment. It is 

asserted that after September 1985 thc workman never ap 
2 . No order es 10 costs . 

proached the management for getting the employment. It is 

submitled that after a lapse of long fivo years and 11 months 
Dateu , 4 -3 -96 . 

the present dispute is raised . It is submitted that the worknian 

has no right of reinstatement with full back wages . It is avern 
S . B , PANSE , Presiding Officer 

red that when a casual worker attends the duty he gets the 
He ferrift, 29 Ara , 1996 

wages and if hc remains absent no vages are paid to him . 
It is averred that retrenchment is a positive act of the inan 

agement, which in the present caso is absent as the workman 
WT . ATO - 1296 --- futra foar ufufry , 1947 

himself remained absent from duty . Under such circumstances 

it is submitted that the claim of the workman may be re 
( 1947 4T 14 ) TTT 17 Thu H , TE TT 7 

jected . 
संचार के प्रमन्धसंच के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

4 . The issues that fall for my consideration and my find 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

ings thercon are as fulluw s : 
प्रधिकरण , ने . 2 मम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

Issues 

Findings 
RTC 47 19- 3-96 #17 FATEHT AT 

1 . Whether the action of the management 
PERT TT 40012 / 137 / 92 TT ( ) 

of Telecom , Nanded in terniinating 

the services of the worker is 
के वी भी उन्नी , जैस्क अधिकारी legal and justified ? 

No. 
If not, what relief the workman As per final 
is entitled ? 

Order . 
New Delhi, the 29th March , 1996 

REASONS 
S . O . 1296 . - In pursuance of Section 17 of the Industrial 
Disputo Act, 1947 ( 14 of 1947 ) , the Central Government 

5 . Shivaji Ranoji Adne ( Exhibit- 7 ) the workman aftirincd 
hereby publishes the award of the Central Government Indus 

that he worked for more than 240 days in a year and was 
trial Tribunal No. 2 , Bombay as shown in the Annexure , in 

terminated in September , 1985 without giving notice or com 
the Industrial Dispute between the omployers in relation to 

pensation . K , G . Kohaley ( Exhibit - 10 ) the account officer of 
the management of Telecom , and their workmen , which was 

the management affirmed that the worker himself abandoned 
received by the Central Government on 19th August, 1996 , 

the services and he had not completed 240 days in a year . 

But it is not in dispute that he joined the service on April, 
[No. 1,-40012 / 137 / 92 -IR (DU ) ] 1984 and was in service till September, 1985 . There is no 

endorsement on the muster roll of the worker that ho aban 
K . V , B . UNNY , Desk Officer doned the services . 
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6 . It is common knowledge that when a person has an the office for getting work , But he was not given the work . 
employment he never leaves it unless he gets a better employ No doubt he had not given any application nor raised an 
ment. There is no reason for worker to leave the same. There Industrial Dispute immediately but that does not mcan that 
is no evidence to show that there was any reason for leaving the action thus taken by the management cannot be termed 
that employment, Malborgaonkar ( Exhibit-11) tried to sug as retrenchment, as stated in this authority . It can be further 
gest that when a particular type of work is over then these seen that there is no law of limitation prohibiting the particular 
casual workers are shifted to another site for doing that job . workman to raise an Industrial Dispute , 
Il that place is away from the place of residence of that 
particular casual worker then ho never attends that work . 12 . For the above said reasons I record my findings on the 
That might be the truth . But there must be evidence to thal issues accordingly and pass the following order : 
ellect that the job work which Adne was doing was over 
and then all that group was shifted to another site which was 

ORDER 
away from the place of residence of Adne and lie therefore 
abandoned the job . There is no such cvidence . Therefore it 

1 . The action of the management of Telecom ., Nandled 
cannot be accepted . 

in terminating the services of Shivaji Ranoji Adno 

is not legal and justified ? 
7 . Morbolgaonkar ( Exhibit- 11 ) prduced i leitor dated 

The management is directed to reinstate the work 
30th March , 1985 and a letter dated 22nd April, 1987 , These 

man as A casual labourer and trca : him to be in 
two letters deals witli il Casual labour engagement. On the 
basis of these to the cases which is made out by the 

continuous service. 
workman in obde tarnished . 

The management is directed to pay him full back 

wages from the date of his termination till his ro 
5 . már . Masurkar the Leamed alvocate for the management 

instatement, 
Lused to argue that thc worker was not in service for 12 
months preceeding the schvn . As this is so lie cannot be 

4 . No order as to costs . 
called as continuous wrker under section 25B of the Act . 

16 - 2 - 1996 . 
On the other hand Mr, Anchan the Lcarned Advocate for 
the worker argued that the worker was in Service from 

S . B . PANSE , Presiding Officer 
April, 1984 tu huuust, 1985. Even if it is admitted he did 
not work in 5pc.nber , 1984 . It cannot be said that for the 
calculation sulie hc is in serviço from December , 1984 to 

The fort, 2 , 1996 
August , 1985. According to him the calculation has to be 
nade from September , 1984 to August, 1985 i.c . last 12 

Ft . 
months. I find substance in it . It is not the case of the man 

. - 1297- atenfra fuata ufafran, 1947 
agement that in the month of September , 1987 his services ( 1947 47 14 ) at TTT 17 * Franta F e fount 
were terminated and again he was given the employment in 

ओवरसीज बैंक के प्रबंधन के संबद्ध नियोजकों और उनके फमकारों के 
December , 1985 . 

बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
9 . As this is so the calculation of 12 months las to ho 

अधिकरण , 2, मुम्बई के पंचपट को 
carried out from September, 1984 to August, 1985. The 

प्रकाशित करती है , जो केन्द्रीय 
working days are 254 days . Which complies the requirement # 917 # 27 H 1996 ft 11 UT TI 
of Section 25B of the Industrial Disputes Act, 

[FGUT 12011 / 9/ 94 IT ( - II ) 1 
10 . Mr. Masurkar the Lçarned Advocate for the manugc 
mont placed reliance on 1963 11 LLJ 367 between Sur Enamel 

eft . . rf, 74 afir tt 
& Stamping Works y. Their workm¢n and Rajasthan State 
Transport v . Babulal 1995 II LLJ 222 . Even if the ratio given 

New Delhi, the 2nd April , 1996 
in these authorities has to be applied to the present case I find 
hat the worker worked for more than 240 days in the 12 

S . O . 1297. — In pursuance of Section 17 of the Industrial 
calendar months precweding his retrenchment. As therç is no 

Disputes Act , 1947 ( 14 of 1947 ) , the Control Government 
compliance of section 25F of the Industrial Disputes Act the 

hereby publishes the award of the Central Government Indus 
termination is void and illegal. 

triul Tribunal, No . 2 , Bombay as shown in the Annexure in 

the Industrial Dispute between the employers in relation to 
11. Mr. Muşurkar the Leamed Advocate foi the manage 

the management of Indian Overseas Bank and their workmen , 
mcnt placed roliance on English Electrical Conipany of India 

which was received by the Central Government on 27th 
Ltd ., and Industrial Tribunal, Madras and Ors . 1987 I LLS 

March , 1996 . 
141 . That was a case wherein Their Lordships observed that 
when there wero casual workers and no work was provided 

[No . L - 12011/ 9 /94- IR ( B - II ) ] 
to them for want of a work then in that case it is not avoid 
able and will not lead to interference to retrenchnient. But 

V . K . SHARMA , Desk Officer 
the casual worker had right to the work . Here the manage 
ment had come with a caac that the worker abandoned the 

ANNEXURE 
services and not that thero was not work to be given to the 
worker . I, thercfore , find that this authority has no appli BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
cation to the set of facts before me. In another case hetwcen 

TRIBUNAL NO . 2 , MUMBAI 
Balkrishna Tindal and M / s . Lord Baretton Ltd , & Anr. 1985 
ILLI 23 Their Lordships observed that if the punishment was 

PRESENT : 
found disproportionate to the misconduct tho employer can 

Shri S . B . Panse , Presiding Officer. 
adduce evidence on the fag end and the proceedings before the 
Tribunal that the worker was gainfully employed and in that 

Reference No. CGIT -2 /45 of 1994 
caso full back wages should not be given . Here there is no 
such question aroused before mo as the management baci 

Employers in relation to the Management of Indian 
not lead any cvidence in respect of employment of the wor 

Overseas Bank 
her. The ratio in this authority had no application . Mr. Masur 
kar the Learned Advocate for the managemel also placed 

AND 
reliance on the Managing Director v . Babasaheb Dcogonda 
Patil 1988 Lab IC 288. His Lordsbip observed that when a 

Their Workmc . 
workman remained absent from duty without leave for more APPEARANCES : 
than threc years continuously more asking for at leave and 
not agreeing to explain his absence then in that case it must 

For the Workinen - S /Shri Vilas Parab and Nanda 
beheld that he abandoned the services voluntarily . In that 

Kumar Blute , Representativc . 
CASO removal of his name from the roaster does not amount 

For the Employer - Shri S . Srinivasan , Representative . 
to retrenchment. Here that had not happened . It is a case of 
tho worker that he was terminated but he was again attending 

Mumbai, dated , the 8th March , 1996 
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The Government of India , Ministry of Labour by its Ordor 
Ivo . L - 12011 / 9 / 94 -IR ( B - II ) , dated 14th September , 1994 had 
referred to the following lndustrial Dispute for adjudication : 


8 . The bank pleaded that when an employeo was appoint 
ed he was given to understand that ho is liable to be trans 
ferred . The banks transfer policy states that the bank is en 
titled to transfer an employee at its instance as it is it s pre 
rogative . It is submitted that at the time of cffecting transfers 
the bank takes into consideration the request of the em 
ployees depending upon its requirements and proper nd 
ministration and exigencies of work . 


" Whether the action of the management oi Indian Over 

seas Bank Bombay in deviating from the established 
procedures for ettecting request transfers issued on 
23rd September , 1992 is justified ? If not, what relief 
the allocted workmen are entitled to ?" 


2 . The General Secretary , Indian Overseas Bank Karam 
chari Sena filed a statement of claim at Exhibit- 3 . It is con 
tended that Indian Overseas Bank (hereinafter called as a 
banh ) is Nationalised Bank . There are two types of transfer 
policies for clerical ( Award Staff ) . They are ( a ) Five years 
transfor policy ( at the banks instange ) ; ( b ) Transfer at 
workmans request . 


9 . The bank pleaded that while effecting transfer on 29th 
September , 1992 the bank had taken into consideration tho 
exigencies of work , the skill, experience of the concerned 
employees, their suitability and requirements of the bank . 
It is plcaded that some employees had made requests for 
transfor to various places as per requests contended in their 
lotters, it was not incumbent upon the bank to abide by the 
same and back was not duty bound as per the transfer rules 
of consideration the cases of transfer over and above its 
requirements. The requests transfers have been considered 
by the bank at its discretion , after taking into account vari 
Ous factors. 


3 . The Union pleaded that five years transfer policy was 
first effected in 1985 , That policy gives right to the bank to 
transfer the workman at the banks instanco , lo other words 
it is the prerogative of the bank . It is averted that for the 
request transfer the procedure is laid down by the bank . The 
bank has to transfer the employees as per tho said procedure 
when the request for transfer is made by the employee . 


10 . The bank pleaded that there is no justification for 
granting any of the prayers made by the union . So far as 
the unions prayers relating to transfer of Mr. Kotakkar from 
the Regional Ollice to the Zonal office is infructuous as the 
said office has already been abolished by the bank . It is sub 
mitted that the bank has not violated any transfer requests or 
transfer policy and had not practised unfair labour practice . 
It is prayed that under the circumstances the reference may 
bc answered accordingly . 


4 , The Union pleaded that contrary to the policy circulars 
that zonal and regional transfers are to be effected by the 
concerned boad of that wing, the Central Office had effected 
mass traasfer on 23rd September , 1992 . It is portinent to 
VOLC that the recognized union issued their circular dated 
3rd September, 1992 enclosing a list of the workinen tiansferr 
ed before actual issuance of transfor orders which proves 
what the over looking has been done by the bank with a mutual 
widerstanding with the recognized union . 


11. The Union filed a rejoinder at Exhibit-6 . It is averred 
that it is not necessary that the employees who are ovc** 
looked should be members of the union for ruising a dispute . 
It is averted that as the dispute is connected with the request 
transfer policy , which is affecting to every employeo of the 
bank as such the union has the right to raise an Industrial 
dispute. The union reiterated the contention taken in the 
Ştatement of Claim . 


12 . The issues that fall for my consideration and my fipd 
ings thereon are as follows : 


5 . The Union asserted that it raised an Industrial Dispute 
in the matter before the Asstt. Labour Commissioner by a 
letter dated 12th October , 1992 . The bank appeared in tho 
proceeding and filed their say on 20th February , 1992. Then 
thicre was a rejoinder and again a rejoinder by the bank . 
In that proceeding the union had also subruitted the state 
ment montioning the names of the workmon ( attached to the 
bombay Brunch ) and also the names of the worker who have 
been ovor looked even though they were eligible for transfer 
us per the registration seniority , to tho Asstt . Labour Com 
missioner Ultimately the Asstt . Labour Commissioner re 
coded a failure of the solution on 18 - 1 - 1994 . 


Findings 
Action is 
justified 


Issues 
Whether the action of the 
management of Indian Overseas 
Bank , Bombay in deviating 
from the established procedure 
for effecting request transfer 
issued on 23rd September, 1997 
is justified ? 
If not, what relief tho 
the affected workmen are 
entitlod to ? 


2 . 


Does not 

survive 


REASONS 


6 . The Union pleaded that looking to the contentions 
taken before the Asstt. Labour Commissioner by 
the bank it is necessary to hold that paragraph 535 
Ol the Shastri Award is not applicable to request transfer 
policy norms, that the discussion which the bank carried out 
with the recognized union prior to the transfers is an indul 
gcuce of " Unfair Labour Practice " . That the bank had de 

- cd .he workmen s right of transfer at a request and other 
muligs. On the basis of the different circulars issued by tho 
want it is prayed that the bank may be directed to transfer 
Lil the vorkmen over lookod or to quash all the transfer 
orders issued to the clerical staff in the State of Maharashtra 
Violat.ng request transfer norms, to transfer Mr. Arun Kotkar 
rom Regional Office Bombay to Zonal Ofice , Bombay and to 
cancel the transfer order of Mr. A . D . Spinoza from the 
Chembur Branch and debarr him from making further trans 
ter request for four years from tho date of canoellation in 
terms of request transfer norms. 


13 . The Union Aled a purshis at Exhibit- 9 contending that 
they do not want to lead any oral evidence . The bank also 
filed a purşhis at Ex - 108, stating that they also do not want 
to lead any oral evidenco . Both the parties relicd upon tho 
documents on the record and argued the matter . 


14 . There are three prayers in the Statement of Claim . 
So far as prayer in respect of Arun Kotakar is concerned it 
16 infructuous. It is because the zonal office whero Kotkar 
wanted transfer has been abolished by the bank . The union 
had filed documents alongwith Exhibit - 7 . The documents 
which are at serial Nos. Exhibit- 7 / M to Q deals with cor 
respondence of Arun Kotkar with the ofico and their replies. 
In view of the above said situation there is no need to refet 
to these letters . 


7 . The bank resisted the claim by the written Statement 
Exbibit - 5 . It is averred that the claim is vague. It is pleaded 
that the employees who are alleged to be aggrieved aro not 
members in the above union in respect of the cause of action 
on which the reference has been filed . It is submitted that the 
employees who have been alleged to be over looked for 
transfer in violation of the policy were members of the other 
in n which is following to about 88 per cent. Besides that 
hose employees have not made any grievance about tho said 
over looking as the same was dono with their consent. It is 
therefore submitted that the union had no locus standi to 
raiso an Industrial disputo against the bank , 


15 . So far as second prayer of transfer order of Mr. A . D . 
Spinoza for Chembur Branch is concerned , it is prayod that 
it should be cancelled and ho should be debarred for making 
further transfer requests for four years from the date of 
cancellation in terms of request transfer . It appears that 
initially he was transferred by Breach Candy Branch . Thus 
the transfer was cancelled and then he was transferred to 
Chembur Branch , 
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16 . The Union had put up a case before the Asstt. Labour 
Commissioner in respect of 13 employees whose requests 
transfers were over looked . In para 15 of the written agu 
ment filed by the management ( Exhibit - 13 ) it is contended 
that of tho 13 employees mentioned in the Industrial Dis 
pute who have been allegedly over looked have cither been 
cancelled or member transferred . In other words even if the 
reference is answered in favour of the union the relief which 
they wanted is already been given to them cxcept Spinoza . 
I therefore, asked the parties whether they would like to 
settle the matter instead of getting a decision . They thought 
over the matter and ultimately informed that the matter may 
he decided . At this time the representative of the bank 
submitted that so far as the case of Spinoza he had an cye 
trouble . Therefore his transfer was made on sympathetical 
ground. This proposition even though not mentioned in any 
of the references before the Tribunal was not seriously 
objected by unions representative. I therefore, find tiuth in 
the same, 


22 . Exhibit - 8 / 4 to 13 are difforcat circulars issued by the 
management in respect of transfers. After peruşal of these 
different circulars it appcars that from 1985 onwards looking 
to the change in circumstances, different dilliculties and after 
noticing the facts of the earlier circulars some modifications 
are made in respect of request transfer from time to time. 
In other words the bank had changed their policy of request 
transfer from time to time. It is not a rigid policy . It appears 
that the bank had considered the same taking into consi 
deration different types of aspects wbich are narrated in 
these circulars . 


17 . With this back ground it has to be seen whether action 
of the bank in deviating from established procedure for 
effecting the request transfer issued on 23rd September , 1992 
18 justified . 


23 . It is well established principle that it is the prero 
gative of the management to effect transfer and due to exi 
gencies of business / servico and administrative convenicnce 
the management hus the absolute discrotion to decide about 
the proper deployment of man power . It is in confirmity of 
paragraph 535 of the Shastry Award , It reads " Transfers are 
rendered necessary by the exigencies of administration . The 
proper view to tako is that transfers and normal incidents 
of thc working of a Bank and they must be left to the dis 
cretion of those who guide the policy of the Bank and 
manage its affairs and para " 336 " of the Shastry Award 
stipulates" that so far as the members of subordinato cstab 
lishment are concerned there should be no transfers ordi 
narily and if there are any transfers at all they should not 
bc beyond the language area of the person so transferred . 
In case of workmen not belonging to sub - staff as far as possi 
ble there should be no transfer outside the State or the lan 
guage area in which an employee has been serving except 
of course with his consent." 


18 . It is not in dispute that the bank had issued a circular 
dated 6th August , 1986 so far as the request transfers are 
concerned ( Exhibit- 7 / a ) . By the said circular an application 
was to be given for a request transfer to the competent autho 
rity . He has to register tho request chronologically dcpend 
ing upon the date of the receipt of such application and 
would give effect to the transfer as and when their terms 
come on the basis of the seniority of registration subject 
to suitable vacancy arising at a particular branch office to 
which the workman has requested for transfer, The Regional 
Manager , Zonal Manager were the competent authorities in 
respect of zonal and regional transfers . So far as inter zonal 
transfers are concerned the central office is the competent 
authority . After receipt of the request transfer from the com 
petent authority in a prescribed form has to intimate the 
concerned employoc. It is argued on behalf of the urlon 
that the bank had effected change in the prescribed norms 
of request transfer which required a notice under section 
9A of the Industrial Disputes Act of 1947 as it has got the 
status of service conditions. 


24 . It is not in dispute that most of the employees who 
are alleged to be aggrieved are not the members of thc 
above union when the dispute was raised . From the recorul 
it speaks that the employees who have been over looked for 
transfer allegedly in violations of the said policy were mem 
bers of the recognized union (Ex- 8 / 14 ) . They have not made 
any grievance to the bank as the samo has been done with 
their consent, 


25 . Request Transfer Policy is for the convenience of the 
employees . It cannot be said that when particular em 
ployce requests for a transfor at a particular place and 
register his name then whenever a vacancy arose the bank is 
bound to transfer him there . It is because it is the prero 
gative of the management or of the bank to use its man 
power at a suitablo place . These policies arc made with a 
view that the management should not act arbitrarily . But au 
far as possible accomodate the employees at per their re 
quçsts, 


19. The bone of contention of the argument on bchalf 
of the management is the decision of the Canara Bank Cor 
poration Ltd , V . U . Vithal 1964 ( II ) LLJ 354. Their Lord 
ships have observed " The Management of the Bank is in the 
best position to judge how to distributo its Manpower and 
wh¢ther a particular transfer can be avoided or not. It is not 
possible for Industrial Tribunals to have beforç them all 
the materials which are relevant for this purpose and even 
if thcsc could be made available , the tribunals are no means 
suited for making decision in the matter of this nature . 
That is why, it would ordinarily be proper for industrial 
adjudication to accept as correct any submission by the Man 
agement of the Bank that an impugned transfer has been 
made only because it was found unavoidable " . 

20 . It is not in dispute that the service conditions of award 
staff in the bank are governed by the Shastry Award , Desai 
Award and various Bi- partiod settlements. From the docu 
ments on the record and the submissions made before mo 
It is not in disputo that the management had a discussion with 
the recognized union before effecting the transfer ordors in 
September, 1990 , 


26 . In Syndicate Bank v . Its Workmen 1966 | LLJ 440 
Their Lordships have confirmed the right of the management 
to transfer its employees and also observe that the Tribunal 
should not interfere with such transfers. But it is also observ 
ed that if the order of transfer is mala fide or for some 
ulterior purpose like pupisbing the employce for trade union 
activities the Industrial Tribunal should interfere and set 
aside such order. Looking to the Statement of Claim anri 
the documents on the record it does not reveal that the 
transfer order which were effected by the management is 
with a malice by way of punishing the concerned employces . 


21 . At this juncture it can be seen that the management 
had produced documents alongwith the Exhibit - 8 and the 
upion alongwith Exhibit- 7 . Most of the documents which 
union Aled alongwith the Statement of Claim are repro 
duced alongwith Exhibit- 7 . Exhjbit - 7 / 8 is the All India 
Overseas Bank Employee Union Circular dated 3rd Septem 
ber , 1993. From this circular it is very clear that the man 
agement had discussion with the recognized union before 
cffocting request transfer in lump sum . Exhibit- 7 / B to 7 / L 
relates to the proceedings which took place before the Asstt . 
Labour Commissioner , They are the complaint by the union , 
reply of the bank and then different rejoinder of different 
parties. 


27 . One of the contention of the union is that there was 
a delegation of power to the regional manager and Zonal 
manager to effect the requests transfer . That does not mean 
that the Central office had lost its control in respect of the 
requests transfers or in other administrative orders. The bank 
had produced circular showing central office bas power to do 
so . It is argued on bchalf of the bank that during Septem 
her, 1992 the bank had effccted transfers of number of 
employees, While considering the transfer and posting the 
hank had taken into account the exigencies of work . the 
skill, experience of the concerned cmployee , their suitability 
and requirements of the bank . These transfers were effected 
for bona fide reason due to the service depending upon their 
suitability and requirements of the bank and no favouritis 
was shown in respect of the said transfers. As no piala fides 
Are brought on the record there is no reason why this sub 
missions is not to be accepted , 

28 . The only question is that whether the bank can de 
viato from the policy of request transfer. This policy cannot 
bo called as a service condition . This is so because of the 
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Sastry Award and different decisions of the Supreme Court 
referred to above. It can be further seen that the request 

For the Workmen . Mr. K . A . Rang , Advocate . 
transfers are by way of accomodation and not by way of right, 

For the Employer : M /s. Bhasin & Co. Advocates . 
29 . It is tricd to argue on behalf of the union that re 

Mumbai, dated 6th March , 1996 
quests transfer formulated the right for its workmen and its 
settlement in terms of Industrial Disputes Act 1947. So 
far as this contention is concerned it is not fortified with 

AWARD -PART- I 
clocuments . It can be seen that the circular in respect of re 
quest transfer is concerned is issued by the bank on 6th 

The Government of India , Ministry of Labour by its order 
August, 1986 . It is in a modification of the earlier circular 

No . L - 11012 /23 /91- IR (Misc ) dated 5th May, 1992 had re 
dated 12th November, 1979. It is no where mentioned that . 

ferred to the following Industrial Dispute for adjudication . 
this circular is issued in view of the Bi- partite settlementy 
between the union of the bank . I therefore, find that there 

“ Whether the termination of the services of Shri B . M , 
is no merit in the contention that it is a settlement in terms 

Gaonkar , Loader St. No . 7663 , ROD /NIPC by the 
of Industrial Disputes Act, 1947 . 

panagemont of Air India is logal and justified ? If 

not, to what relief the workmen is entitled to ?" 
30 . It is tried to argue on behalf of the management that 
none of the effected employees are the members of the union , 

2 . B . M . Gaonkar the workmon contendod that he joined 
Even for the sake of argument it is said that they are riot 

with the Air India in 1979 . He was confirmed as a loader 
menibers of the union , the fact remain is that the reference 

from 
is in respect of deviation from the policy of request trans 

1 - 7 - 1983. It is asserted that his services carrier is 
fer . As that is so the union can very well raise this dispute 

clean . 
even though it is not a recognized union or its members are 
not affected . For all these reasons I record my findings on 

3 . The workman conicided that on 16 - 8 -88 he was charge 
the issues accordingly and pass the following order : 

sheeted. He gave a reply to the said charge sheet on 3141 

August, 1988, denying the charges . It was alleged thri um 
ORDER 

22- 7- 88 when he was approaching the gate Mr. Parab , the 

security guard suspected him carrying unauthorised articles 
1 . The action of the management of Indian Overseas in his pocket. In fact that article was lying on the ground 

Bank , Bombay in deviating from the established whic ! Parab asked the worker to take which he refused . 
procedure for cffecting request transfer issued on Therefore he was tahan tu luggage office where he was wirea 
29th February , 1992 is justified . 

toned by the officors and a confession was op signed from 

him . It is submitted that he had to 
2 . No order as to costs . 

committed any act 
as alleged by the managemsuit namely theft of the property 
$ . B . PANSE , Presiding Officer 

entrusted to the Corporation . 


more forent , 3 744 , 1996 


4 . The workman pleadeci that a committee was formed to 
inquire into the matter . It is asserted that in the said do 
miestit 1914uiry he was not given an opportunity to ropresent 
hinc . It is qverted that principles of Natural Justice 
src not followed . It is pleaded that the report of the in 
quiry officer is perverse . It is asserted that the findings of 
the inquiry are jot just and proper , It is submitted that the 
punishment awarded is disproportionate to the charges proved . 


67. T. 1298 - teific frana fara, 194 : 
( 1947 87 14 ) * ATTT 17 # ngacy H . Frete 487, DIT 
इंडिया के प्रबंधतंत्र के संबड नियोजकों गौ के कर्मकारों के बीच 
अनुबंध में निर्विष्ट औद्योगिक विवाद में , फेन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण , ( मं . 2 ) मुम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
# TATT 07 27 47 1996 1977 THT TI 

[her get 11012 / 23 / 91 of 9 ( fafaret) ] 

(FIT - 1 )] 

अज मोहन , इस्क अधिकारी 


5 . The workman prayed that in such circumstances thc pun 
ishment of removal which is awarded to him be set aside and 
lıç may be reinstated in service with continuity alongwith back 
vages . 


New Delhi, the 3rd Anrl, 1996 
S . O . 1298, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Goveroment 
hereby puhlishes the award of the Central Government Indus 
trial Tribunal, (No. 3 ) Muinbaj ns slown in the Annexure 
in the Industrial Dispute between th9 cmployers in relation 
to the management of Air India and their workmen , which 
was received by the Central Government on 27- 3 - 96 . 

[No. L - 11012 /23 / 91 - IR (Misc) /(Coal -1) ] 

HRAJ MOHAN , Desk Officer 


6 . The management resisted the claim by the written state 
ment Exhibit - 3 . It is denied that the worker had a clean ro 
cord . It is averred that he was remaining absent unautho 
lisedly . It is therefore a departmental inquiry was cooducted 
agajust the workman which , gave a report against him . It is 
denied that the Domestic inquiry which was conducted in res 
pect of the chargesheet dated 16 - 8 - 88 was against the prin 
cinles of Natural Justice . It is a vered that the workmap was 
liven full opportunity to represent his casc . It is submitted 
That thie inquiry committee passed its findings on the contes 
sional statement of the worker and other relevant documents . 


ANNEXURE 


7 . The management pleaded that looking to the gravity 
and severity of the misconduct committed by the workman 
the punishment of removal is proportionate to the Act of mis 
conduct. It is averred that the management crayes Icaye to 
adduce evidence to substantiate the charges levelled against 
the workman , in the event it is found that the inquiry is 
vitiated for violations of the principles of natural justice. It is 
prayed that under such circumstances thc claim which is made 
by the workman may be dismissed. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 
Shri S . B . Panse , Picsiding Officer. 

REFERENCE NO. CG11 -2 /26 OF 1992 
Employers in relation 10 the management of 

AIR INDIA 

AND 
Their Workmen 


8 . The issues are framed at Exhibit- 9 . The issuc No. 1 is 
tried us a preliminary issue. The issue and my findings there 
on is as follows i 
Issue 

Pindings 
Wbether the domestic inquiry 
beld against Mr. Gawkar is 
against the principles of 
Natural Justice ? 

Yos . 


(HTT [1 -33 3 ( ii ) ] 
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REASONS 


8 . B . M . Gaonkar (Ex -6 ) the workman affirmed that he gave 
1 reply to the charge - sheet dated 16th August 1988. He 
denicd all the churges and clurified the correct facts before 
the management. But even then a domestic inquiry was cop 
ducted against him . He aflirmed that he was not given a fair 
opportunity to defend his case during the inquiry nor the 
principles of natural justice were followed . 


27, 1996 /& MTU 7, 1918 

1523 
- -- - - - - - - - 
rospect of the workman is on the basis of theso two inquiries 
is incorrect . For all these ressany I record my findings on 
the issucs in the affirmative and pass the following order : 

ORDER 
Tho Domestic Inquiry which was held against the 

workman Wisagainst the principles of Natural 
Justice. 

S . B . PANSE , Prosiding Officer 
Dated : 6 -3.-1996 . 
The fearint, 4 HT, 1996 

1996 


9 . The workman thercafter our firmed that on 22- 7 - 88 at 
about 7. 00 a. m , he was going to collect his uniform from the 
locker , as he had for gotten to collect it. He was rushing 
to the bus to attend the duty . At that time Parab the security 
oſlicer came to him and asked him to collect the article 
lying at a place pointed out by him . He affirmed that he 
refused to do so and Parab became annoyed . Thereafter he 
was taken into the security vehicle and from there to the 
security office. He alrmed that there he was compelled by 
the officers to sign a confessional statempont. Thero after the 
matter was send to thic inquiry committee . 


FT . T . 1299 - - - af forura fufch 1947 
( 1947 147 14 ) À OTT 17 # yu , tra A ATT DET 
मक के प्रबन्ध । के संबड नियोजकों और उनके फमकारों के बीच अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 HP 1996 F 7004 hits 
[atten 41012 56 / 89 R ( pref )] 

पी के . माईकल , रेस्क अधिकारी 


10 . At this juncture I may mention it here that this is a 
unique case where in the management had not produced the 
procecdings of the inquiry . It is not that the opportunity 
was not given to them . It appears that they had dono so 
because they are aware that they have committed intogulari 
ties in the same. Therefore they have avoided to do so . Exhi 
bit- 4 / 1 is a letter of the workman dated 31 -8 - 1988 . In this 
letter he had mentioned that he way compelled by the man 
agement to sign a concession . He further contended that 
Parab is against him and therefore , he managed the case . 
In fact his letter supports the case of the worker and not of 
llic management . 


11. Exhibit -4 /2 is another letter dtd . 16 - 8 - 88 addressed by 
tho Dy. Director, ground services to the worker , It is mon . 
tioned there in how the incident had taken place and lastly 
it is mentioned that he is charged for " Thoft of the property 
entrusted to the corporation " . That clearly goes to show that 
this is a major misconduct. From the testimony of the 
worker it reveals that he was not represented through any 
roprescatative. It appears that he was also not given an 
opportunity whether he wants to bo represented by a represen 
tative or throuch a legal adviser . Looking to the serious 
charges against the workman an opportunity should have 
beon given to him . But nothing of that sort had taken place . 
There is nothing on the reoord to show that he was given an 
opportunity to cross- examine the witness. 


New Delhi, the 4th April, 1996 
S . O . 1299 . - In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Central Railway, and their workmun , 
which was received by the Central Government on 2 -1 - 1996 . 

[No. L - 41012 /56 /89- IR (B - 1)] 

P . J. MICHAEL , Desk Officer. 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Dispute No. 315 of 1989 
In the matter of dispute : 

BETWEEN 
Divisional Mechanical Engineer 
Central Railway Jhansi . 

AND 
President 

Rashtriya Chaturthe Shreni Rail Mazdoor Congress 
4 Hirapura Nagra 
Jhansi. 


12 . Exhibit- 5 /3 is an order did , 16 - 5 - 90 by tho Dy. Director, 
Airport sorvices. After perusal of this order it reveals that 
he had referred to two departmental inquiries against the 
workman . One relates to the charge dated 9 - 8 - 88 and other 
relates to the charge dated 16 -8 -88 . So far as first charge is 
concerned it is of habitual absence without permission and 
the second charge is concerned it relates to " Theft of Pro 
perty ontrusted to the Corporation " . So far as first charge 
is concerned he agreed with the findings of the Inquiry com 
mittee on the basis of the documents and the report which 
ia mentioned in the said letter. So far as the other inquiry 
is concerned he cannot mention the same thing. It can be 
said that these two paragraphs are stereo typed . 


AWARD 
1 . Central Govornment. Ministry of Labour, vide its noti 
lication No . 1 - 41012 / 563 /89 / I. R . D . U ., dated 13 - 12 - 1989 hag 
referred the following dispute for adjudication to this 
tribunal. 
Whether the action of Senior (DME ( P ) Central Rly , 

Jhansi in terminating the services of Sri Rammu 
S / o Sri Bhagona w .e . f. 1 - 10 - 84 is justified ? If 

not, what relief the concerned workman is entitled ? 
2 . The concerned workman Rammu in his claim statement 
has alleged that he way cagaged as loaderman Khalasi 
on 29- 8 - 81 with opposite party Central Railway , Jhansi. Hc 
continued to work thoro upto 1 - 9 - 84 , By oral order duted 
1 - 10 - 84, the management stopped giving him work which 
amounts to retrenchment. Before doing so no retrenchment 
compensation and notice pay was given to him by the 
opposite party Central Railway. 

3 . Opposite party has filed reply in which it is alleged 
that the concerned workman wus appointed on 10 - 3 -83. 
He started absenting himself from 13 - 9 - 84 . Hence in terms 
of Rule 732 of Railway Establishment Codo Vol. I, it will 


13. The third paragraph in the said order is very material. 
It reads " T observe that Mr. Gaonkar has committed the two 
Acts of misconduct snecified above within a short span of his 
five years service in the Corporation . In the former case , the 
Enquiry Committee had to conduct the enquiry ex -parte since, 
inonite of repeated communications to him . Mr. Gaonkar 
failed 10 narticinate in the proceeding . In the lattor case . 
the mravity of the charpe is serious enough to cost asperiong 
on MNT . Gaonkar a integrity which would warrant the extreme 
munishment of dismissat from service." In other words in 
appearq that the action which the management had taken in 


- - 


- 


- 


SESLG 


1524 THE GAZETTE OF INDIA : APRIL 27, 1996 / VAISAKHA 7 , 1918 [PART JI - SEC, 3 ( 11 ) 

- --- - - 
be deemed that he had left the job on 24 - 1 -85. In other 

ANNEXURE 
words his services were never terminated . 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 

CENTRAL GOVERNMENT. INDUSTRIAL TRIBUNAL 
4 . The concerned workman has filed rejoinder in which CUM -LABOUR COURT PANDU NAGAR , KANPUR 
the above facts have been denied , 

Industrial Dispute No. 285 of 1990 
5. In support of his claim the concerned workman has In the matter of dispute : 
filed his affidavit and further has filed papers . The opposite 
party has not adduced any oral evidence but has filed yomc 

BETWEEN 
documentary cvidence . 

Sri Pratap Singh 

District Secretary 
6 . The only point which needs consideration is 

U . P . Bank Employees Union 
as 

195 / 1 , Outside Datiya Getar Near Thapukbagh 
to whether the concerned workman himself had left the 

Jhansi . 
job or his services were terminated . 

AND 
7 . The concerned workman in his affidavit has supported 

The Chairman 
his version . He has denied that from 13 - 9 - 84 he is absent 

Rani Laxmibai Kshetriya Gramin Bank 
ing himself . From his further cross examination it appears 

176 / 11 Kutchehri Chauraha 
that he was confined to hospital but was not issued any 

Head Office , Jhansi. 
medical certificate . Here it will also be relevant to refer 
the contents of affidavit dated 18 - 8 - 90 in which interalia 

AWARD 
he has admitted that he was admitted in railway hospital 
on 13- 9 - 84 . As he was mentally disturbed therefore he 1. Central Government, Ministry of Labour, vide its 
continued to got himself medically trcated at Agra . On Notification No. L - 12012 /196 / 90 -IR ( B -3 ), dated 13 -12- 1990 
11- 2 -87, he regained his health and reported for duty . Still has referred the following dispute for adjudication to this 
the management had given the wages upto 30 - 9 - 84 but Tribunal 
wages were not paid from 1 - 10 - 84 . From this statement 
it becomes clear that the concerned workman was admitted 

Kya Rani Laxmi Bai Kshetriya Gramin Bank Jhansi 
in hospital on 1 - 10 - 84 . Hence question of his termination 

ke prabandhako dwara Sri Hiralal Raikwar ( Bhut 
either orally or in writing does not arise . 

poorv dainik vetan bhogi karmkar Raksa Shakha 
( Jhansi ) ko dinank 19 - 4 -85 se sewa se mukta kar 

dena ki karawahi nyayochit hai ? Yadi nahi to 
8 . Consequently my finding is that the services of the 

sambandhit karmkar kis anutosh ke haqdar hai ? 
concerned workman were never terminated from 1- 10 - 84. 
Hence , there is no question of determining of its proprietory. 2 . The concerned workman Hiralal Raikwar, in his claim 
When the services of the concerned workman is not termi statement has alleged that initially he was appointed as daily 
nated at all, question of paying retrenchment compensation rated peon with the opposite party Ranilaxmi Bai Kshetriya 
and notice pay does not arise . 

Gramin Bank , Jhansi, on 19- 11 - 83 . Subscquently he was 

transferred to Raksa Branch office on 1- 1- 84 where ho 
9 . Reference is answered accordingly . 

worked upto 19 - 4 - 85, when his services were illegaly termi 
Dated : 7 - 3 - 1996 

nated by an oral order. This termination ordor is bad in 

Jaw because no retrenchment compensation and notico pay 
Sd . / 

was given to him and further a new hand by the name of 

Om Prakash has heen engaged in his placo . Hence he has 
B , K . SRIVASTAVA , Presiding Officer prayed for reinstatement with back wagos . 


e forccht , 4 


M , 1996 


3. The opposite party has filed written statemont in 
which it has been alleged that on 19 -4 - 85 the concerned 
workman was not sacked . Instead ho left the job of his own 
accord and handed over the cycle which was given to him 
to perform his duties. 


4 . In his rejoinder the concerned workman has denied 
that he had himself left the job . 


FT. AT . - - 1300- ylutfit foarte fufry , 1947 
( 1947 T 14 ) FTCT 17 Hur 14 AT 
रामी मासी लक्ष्मी बैंक के प्रबन्ध तंत्र के संबर नियोजकों और उनके 
कर्मकारों के पीच मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औधोगिक मधिकरण, कानपुर के पचपट को प्रकाशित करती है , जो 
a care Ft 2 1996 7 HTCT ATI 
(Hot TR4 12012 (196 90 ( 87 97€) 1 

पी . के . माईकल , इक अधिकारी 


5 . The only point which needs consideration is as to 
whether the concerned workman himself had left the job 
on 19 -4 -85 or orally sacked , 


New 


Delhi, the 4th April, 1996 


S . O . 1300. - In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Rani Lakshmi Bai Bank and their work 
man , which was received by the Central Government on 
2 - 4 - 1996 . 


6 . In support of his claim the concerned workman had 
filed his affidavit on 31 - 3 - 92. He further filed affidavit and 
he has also been cross examined . The opposite party has 
adduced evidence of their personnel officer Saket Kumar. 
Further they have filed Ext. M - 1 to M - 11 . Whereas the 
concerned workman has filed annexure 1 to 24 alongwith 
supplementary affidavit. 

7. The concerned workman has specifically sworn that 
he had not left the job but he was sackcd . The witness 
of the opposite party has in rebuttal stated that the con 
cerned workman had left the job and handed over the 
cycle . There is Annexure 10 to the supplementary affidavit, 
of the concerned workman which shows that on 19 - 4 - 85 
the concerned workman had returned the cycle which was 
given to him by the office . Ext. M - 8 is report dated 19 - 4 -85 
sent by Amrit Bhomik which gives true picture of the 
incident. It has been alleged that that day the concerned 
workman had come to office late when an explanation was 
orally sought. Ho expressed his annoyance by remarking 
that so far none had dared to enquire about latc coming. 


[No. L - 12012 / 196 /90 -IR ( B - 1) ] 
P. J. MICHAEL , Desk Officer 


- 


[ATT II - 5 3 ( ii ) ] 
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Further in that excitemçnt he also handel over cycle and 
asked for receipt which was riven on that very date . I have 
110 doubt about the contents of this report as it was written 
at the sper of the moment on that very day and there will 
ho no conclusion for manipulatiuil. lurther this fact hus 
been reatrimmed in the report Ext. W - 7 sent by this very 
ofħcer to the President of the Bank on 31- 8 -85. In my 
opinion , from the above coupled with the evidence of 
personnel officer based on file is of much lietter quality 
than that of evasive evidence of the concernc : 1 Workman . 
Hence. relving upon the above evidence , I come to the 
conclusion that the concoraca workman was. 101 sacked . 
Instead he had left the job of his own . In such a situation 
there is no question of compliance of Section 25 - F of other 
provisions of Industrial Disputes Act, 1947 , 


8 . Consequently my award is that in ils much as there 
was 110 termination of the concerned workm : 1). As such 
question of its being not justified does not aiin : to such 
he is not entitled for any relief. 
9 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding over 


27, 1996 / 1997, 1918 
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2 . The case of the concerned workman Luboo Singh is 
that originally lo as recruited as Carriage Khalasi, Lateron 
on 23 - 7 - 77 , he was appointed as L . D . C . (Lower Division 
( lerk ). On 1- 8 -81 junior to him was pronoted as Senior 
Clerk after ignoring his claim of the concerned workman 
for no cason whatsoever. The list of senior clerk was 
published on 28 - 11 -81 in which his name was missing. As 
junior to him has been promoted he is entitled for promo 
lion from 1 - 8 -R1. 

3. The opposite party Central Railway Jhansi has filed 
rcply in which it has been alleged that hilway is not ( 1) 
industry . That this Tribunul has no juris liction . No avcr 
ments have been made with regard to factulmatters . 

4 . The concorncd workman has filed rejoinder in which 
nothing new has been allegedl. 

5 . Further alongwith this rejoinder annexure A to anne 
xure ) were filed which relate to actual proinotion of senior 
clerk i l seniority list . 

6 . The opposite party has not adduced iny oral cvidence 
Ext, M - 1 to M - 6 papers have been filed which show that 
the concerned workman was promoted as Awar Lipik and 
subsequently he was promoted as senior clerk in the year 
1986 . 

7. In his crusS examination Laboo Singl his conceded 
that for promotion to senior clerk and further for prepara 
tion of seniority list 1 suitability , test was taken in which 
le hud also appeared . A written examination had also 
trien place. He could not explained as to why his namo 
was not enlisted in the seniority list. It appears to ma 
that the concerned workmen was not found suitable and 
that is why he was not promoted . It is well settled that 
promotion is a managerial function and 1,7y conlrti tribunal 
has no right to interfere in the performance of this function 
except when malaſide is alleged and proved . In the instant 
case it has ncither been alleged nor proved . Further from 
his own cross examination it appears that lie was not found 
suitable in the test. If on this basis he had not been pro 
moted he should have 10 grievance and further this Tribunal 
cannot entertain any grievance in this regard in the present 
circumstances, 


TE fanft , f 17 , 1996 
41. T . - - - 1311 -31orfia frati TiGTH , 1947 
( 1947 T 14 ) F ETT 17 i 184HUT # tome that HYTT. 
मेन्ट्रल रेलवे के प्रबन्ध तन के संबद्ध नियोजकों और उनके कर्मकतारों में पीस 
अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , कानपुर के पंचपट को प्रकाशित करनी है , जो केन्द्रीय सरकार को 
2 Tům , 1996 1917 ATT UT 
[ateur IT- 41012 / 15 / 90-91 TIT ( 1) ] 

5 . HTETT, UFF :18774 
New Delhi, the 4th April, 1996 
S . O . 1301, — In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 19 .17 ) , the Coptrul Government 
hereby publishes the award of the Central Government 
Industrial Tribunt, kirur as shown in the Annexurc in 
the industrial di.,"? . Wetween the employers in relation to 
the inanagement of Central Railway and their workman , 
which was received by the Central Government on 2 -4 - 1996 , 

[No. L -41012 / 15 / 90 - IR ( B - 1) ] 

P . J. MICHAEL , Desk Oficer 

ANNEXURE 
BEFORE SRI B , K . SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 290 of 1990 
20 the matter of dispute : 

BETWEEN 
Surendra Singh 

President, Rashtriya Chaturth Shrer Rail Mazdoor 
Congress, 
+, Hirapura Nagra 
Jhansi 

AND 


8 . In view of ubove my award is that the action of the 
management Central Railway in not promoting the con 
cerned workman Laboo Singh w .e . f, 1 - 8 - 31 as senior clerk 
was justified and as such he is not entitled for any 
relief. 
9. Reference is answered accordingly . 

B . K . SRIVASTAVA , Pdesiding Officer 


of faramit , A vit, 1996 


47 . 1. 1 30 2 . — tatfra ferate prafirun , 1947 ( 1947 
TT 14 ) 26 TTT 17 # TV # T OIT Press 
के प्रयन्धतंत्र के संबध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निर्दिष्ट जीयोगिक बियाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
41417 TTC + TTA 77 7 rate 617 91 2- 4. 96 
को प्राप्त हया था । 
[**841 119 - 41012/ 111 / 89 978- 951- 3016 ( 1 ) at] 

पी . जे . माईकल डेस्क अधिकारी 


Divisional Railway Manager 
Contral Railway Jhansi. 

AWARD 


1. Central Governorcat. Ministry of Libour, vide its 
Notification No. 1,-41012 / 15 , 90 - IR (DU ) diled 18 - 12 . 91) 
has referred the following dispute for adjrlication 10 this 
Tribunal 
Whether the action of the manayconact of Central 

Railway Jhansi in not promoting Sri Luboo Singh 
w . c .f. 1 - 8 - 81 in the scale of Rs. 330)- - -560 15 Sr. 
LDC is justified ? If not, what relict the concernel 

workman is cntitled to ? 
956 GT90 – 5, 


New Delhi, the 4th April, 1996 
S .O . 1302. — In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Cential Government 
Industrial Tribunal, Kanpur as shown in the Annexuro , in 
Ue industrial dispute betwcen the employers in relation to 
the manageinent of Central Railway and their workman , 
which was received by the Central Goveitincat 012 2nd April, 
1996 

[No. L - 41012 / 111 / 89 -TR -BIJ 
P . J. MICHAEL , Desk Officer 
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ANNEXURE 

Disputes Act, railway has been treated as Public Uijlity 

Service. It is all the more goix ground for holding the 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OLTI 

inilway as an Industry . Further this provision also negatives , 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

the contention of the opposite party that this tribunal has no 
NAL - CUM -LABOUR COURT, PANDU NAGAR , DEOKI 

jurisdiction , 
PALACE ROAD , KANPUR 

8 . In the end my award is that the order is the opposite 
Industrial Dispute No. 187 of 1990 

party dated 2011 April , 1985 reverting the concernce work 
in the matter of dispute hetween : 

min from the post of Highly Skilled Fitter to the post of 
President, 

Khalasi is not justified. Consequently it is set uside and it 
Rashtriya Chaturth Shraini Muzdoor Congress 

will be deemed that this order did not exists. The concoined 
2 . 236 Naimner, 

workman will be entitled for difference of wages of highly 
Agrit 

skillcd litter Gr. I and Khalasi from thte daie ol bis rever 

sion . Concerned workman shall also get Rs. 100 as costs, 
Versus 

D . Reference is answered accordingly . 
Tlc Divisional Railway Manilder . 
Central Rulway, 

B . K , SRIVASTAVA , Presiding Officer 
Jhansi. 

76 farft, i riit, 1991 
AWARD 


1. Central Government, Ministry of Labour , New Delhi 
vido its notification No . 1.- 41012 / 11/ 89- 1) -2 ( B ) dated 23rd 
August. 1990 , has referred the following dispate for ljudi 
cution to this Tribunal :- - 
" Whether D . M . E ., Carriage and Wagun Shop , Jhansi 

is justified in reverting Shri Shiv Charan , Highly 
Skilled Fitter to the post of Khalusi vide his older 
No . P / 2066 .1 / DAKPdated 20th April, 1985 is justi 
fied ? If not. wbtkwiet the workmun concerned 
is entitled to ? 


117 . 2 . 1 .303. -- - * ISTES fata Figh , 1947 
( 1947 T 14 ) at ETT 17 FITUT À Sprinter TETT ATT 
रेलवे के प्रपन्धतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
में निदिष्ट औयोगिक विवाद में केन्द्रीय सरकार औयोगिक प्रधिकरण , 
फ्रानपुर के पंचपट को प्रकाशित करती है. जो केन्द्रीय सरकार को 
2 , 1996 277 TA EMITI 

[TPAT TAT - 41012/ 34/ 89 -3114 AT - ant ] 

पो० ० माईकल, डेस्क अधिक गे 


New Delhi, the 4th April, 1996 
S . O . 1303 . - In pursuance of Section 1 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishcs the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Central Railway and their workman , 
which was received by the Central Government on 2nd April , 
1996 . 


[No . L - 41012 / 241 / 89 - IR -BIT 
P. J. MICHAEI . Desk Officer 
ANNEXURE 


2. Concerned workman Shiy Charan was appointed as 
Fitter Gr. II . Lateron he was promoted i5 Highly Skilled 
Filter Gr. 1 und was transferred from Delhi to Mathura by 
opposite party Central Railway. In that course he was given 
residential quarter in 1980 . Lateron the concerned workman 
was again promoted and was shifted to Muthura . As his 
wife way suffering from T . A . he could not vacate his resi 
dontial quarter inspito of demand of opposite party . Hence 
hy way of punishment the concernect work man was reverted 
to the post of Khalasi vice order dated 20th April , 1985. 
It is alleged that the concerned workian could not have been 
penalised by way of reversion . At the most renal rent could 
have been charged from him 

3 . The opposite party Central Railwry has filed reply in 
which it has becn allcged that the opposite party Central 
Railway is not an industry and that this Tribunal has 110 
jurisdiction . Instoaci Central Administrative Tribunal has 
jurisdiction to catertuin such matters, 

4. The concernell workman in his reivinder his deniec 
these allegations. 

5 . In support of his claim tho concerned workman h :1 ) 
filcd his nifidavit besides he has also ſiled papers, 

6 . Regarding imposition of reversion order , in niy opinion 
in this case consideration of oral evidence is not at ]] rele 
vont. For disposal of the matter only it is so be seen as to 
whether the management was justified in imposing this 
punishment. It appears that management i self was consci 
ons of the wrong done to the concerncd workman by passing 
reversion order is on representation of the concerned work 
man General Manager vide order dated 10th February , 1992, 
has considerct that this order of reversion by way of punish 
nient was highly ccessive as such it was ordered that ho be 
viven his original post of Highly Skilled Hitler Gr. 1 qtonce . 
Further the illillorised representative of the concerned work 
man has also invited my attention to the Judgement in 
Ilnd appeal No . 309 of 78 dated 14th November, 1980 Kapil 
Dco versus Union of India in which Hon ble Higa Court of 
Allahabad hd hold that under the circumstances us exists 
in the instant case reversion order cannot be passed . Only 
ponal rent could have been claimed , In view of this autho 
rity I have no hesitation in holding that the order of rever 
sion of the concerned workman dated 20th April, 1985 was 
not justified . 

7 . I do not fiud any force in the contention of the lestruiçd 
Advocate of the opposite party railway that r: lwy is not 
an industry , as there are plenty of ruling to the contrary . 
Further it will he relevant to mention that in the Industrial 


BEFORE SRI B . K . SRIVASTAVI, PRES )DING OFI. 1 
CER , CENTRAL. GOVERNMENT INDUSTRIAL "TRIBU 
NAL -CUM -LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROΛID , KANPUR 

Industrial Dispute No. 227 of 1989 
In the matter of dispute hetwecn : 

Sri Surendra Singh , 
President , 
4 . Hirapura Nagra . 
Jhansi. 


AND 


Executive Engineer ( B & 1: ) 
Central Railway, 
Mamad 


AWARD 
1 . Central Government, Ministry of Labour, New Delhi, 
vide its notification No . L -41012 , 34 / 89 - D - 2 ( B ) dated 2nd 
September , 1989, has referred the following dispute for ad 
judication to this Tribunal 
Whether the action of Executive Engincer ( B & F ) Cen 

tral Railway Manmad in terminating the services of 
Sri Ashok Kumar S / o Bhurc Daily Rated Workman 
at Jhansi w . e . f. 3rd March , 1985 is legal and justi 

fied ? If not to what relief the workman is entitled ? 
2 . The concerned workman Ashok Kumar in his claim 
statement has alleged that he was engaged as casual labour 
on 2411 September , 1984 , with the opposite pirty Assistant 
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Bridge Engineer and continued for more than 120 days . As 

The famont, 194, 1996 
such he acquired temporary status according to para 2501 
of Railway Establishment Manual. Hic was sent for medical 
examination for grade A post where he was declared medi 

# 1 . a1. - 1304 warna 4916 fra 1947 ( 1947 
cally unfit. It is alleged that without examining as to whether 

afat 14 ) T TT 17 # Tu it, it with 361 
the concerned workman way medically fit for B - ) , he was 
illegally discharged w .e . f. 3rd March , 1985 . It is alleged 

रेलवे के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
that the concerned workman was not suitable or nur medi 

अनुबध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय गरकार प्रौद्योगिक अधि 
cally fit for grade A jub , his medical examination should 
have been conducted for lower post like waterman etc ., करण , कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
without complying this procedure tho discharge is illegal. 2 - 4- 96 99T ZHT AT 
3. The opposite party has filed reply in which it has been 

( AWAT TE 41011/45 /929 v atl ] 
alleged that Railway is not an industry and that this Tribu 
nal has no jurisdiction . Further since the concerned work 

पी . जे . माईकन, डेस्क अधिकारी 
inan was declared medically linſit he was rightly discharged . 


4 . In the rejoinder nothing new has been said , 


New Delhi, the 4th April, 1994 


5 . I do not find any force in the contention of the opposite 
party that railway is not an industry. In view of principle 
laid down by Hon ble Supreme Court in the celebrated case 
of Bangalore Water Supply v . S . Rajjappa 1978 Lub IC 469 
( SC ) for determining an institution as an Industry, I have no 
manner of doubt that Railway is an Industry . 


S . O . 1304, — In pursuance of Section II of flic Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Guveinment 
hereby publisties the Award of the Cemral Government 
Industrial Tribunal, Kanpur is shown in the Annexure , in 
thic industrial dispute between the employers in relation to 
the management of Northern Railway, and their workman 
which was received hy the Central Government on 2nd Apri 
1996 . 

[No. L - 41011 / 45 /92- IR -BI] 
P. J. MICIIAEI , Desk Offices 


6 . As regards the musics of jurisdiction of this Tribunal 
because of establishment of Central Administrative Tribunal 
Act, I havo no hesitation in over ruling it because of the 
casc of Krishna Prasad Gupta versus Controller Of Printing 
and Stationary 1996 Lab IC ( 30 ) S . C . 


ANNEXURE 


7 . It has been admitted by the concerned workman in his 
claim statement that he was medicully unfit. This fuct has 
also been admitted by the concerned workman in his affida 
vit. However , the certificate regarding unfitness has not been 
brought on iecord from which it could be ascertuined as to 
whether the concerned workman has bcen declara medically 
unfit for all job or for a particular job . In my opinion , the 
railway ought to have filed it to clear myth , Herc it will be 
relevant to refer to letter No. HPB / 32543 / R / Corr , dated 
29th October , 1983 which runs as under : 
The issue of medical examination of casual labour 

before training them on monthly rates of pay 
attaining on temporary status has been ievised and 
the following instructions are issued with the ap 

proval of CPC . 
The casual labour should be sent for medical cxamioa 

tion in the highest medical class prescribed for a 
CIV category in the recruitment unit concerned in 
which he is working for the time being clearly 
indicating " for . . , and lower medical class 
in the memo addressed to the neclical A . If the 
medical authority finds the casual labour it for a 
lower medical class only , and a suitable job is avail 
ablo in that medical classification in that particular 
recruitment Unit, then the casual labour bc retained 
in that job / category , for which he is fit , as long as 
the vacancy is available and he is in turn for that 
job . category , otherwise , if no such vacancy is avail 
able , he will have to be discharged , 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 

Industrial Dispute No. 100 of 1993 
In thọ matter of dispute between : 

Zonal Working President, 
Uttar Railway Karamchari Union , 
96 / 196 Roshan Bajaj Lane, 
Ganeshganj, 
Lucknow . 

AND 


Senior Divisional Personal Officer , 
Northern Railway , 
Hazratgan ), 
Lucknow , 

AWARD 


1 . Central Government, Ministry of Labour , New Delhi, 
vide its notification No . 1 -41011 , 45 / 92- 1. R . ( D . U . ) dated 
25th November , 1993 , has referred the following dispute for 
adjudication to this Tribunal : 


Kya Senior Divisional Mechanical Engineer, Northern 

Railway, Lucknow dwara Şri Basant I al Fitter 
H . S . Grade 1 adhinist C & W Superintendent Nor 
thern Railway Charbagh , Lucknow ko lisko 
kanishth vyaktiyon ki padonnati ki tithi se pacion 
nati na dene ki karyavabi tatha dinank 15- 8 -79 se 
15 - 7 - 83 ke khali skilled grade 2 ke arrçar ka bhug 
tan na karne ki karyavahi uchit avaim vaidh 1121 ? 
Yadi nahi to karamkar kisanutosha ka pancy ha 
hakdar hai ? 


In the absence of medical report of the concerned woimun , 
I am of tho view that compliance of the above Ictter has not 
been made by the opposite party while discharging the con 
cerned workman . It shows that if i casual labour is not 
found medically fit for category A job he should be examin 
cd for lower post and a suitable job may be made available 
according to his medicul fitness. Still if no vacancy is avail 
ablc, the casual labour has to be discharged . In the instant 
case nothing of this sort has been done . 12 its absence , in 
my opinion , outright discharged was not justiedt, Hence , 
I award accordingly. The concerned workman will be en 
titled for reinstatement . The opposite party is left with the 
Option to recheck the medical report by which the concern 
ed workman has been declared medically unfit. If he has 
been found medically unfit for all jobs, the opposite party 
will be at liberty to pass discharge order at once , otherwisc 
the procedure laid down in the above letter slioukl he follow : 
ed . 
8 . Reference is answered accordingly , 

B. K . SRIVASTAVA , Presiding Officer 


2 . Inspite of repeated opportunities , have been given io 
the concerned workman , he neither filed any claim statement 
nor put in appearance in the Tribunal, It appears that he is 
not interested in the case . 


3 . Hence my answer to the reference is in the alfirmativo 
und against the concerned workman for want of proof. He 
has not entitled to any relief. 
t. Reference is nuswered nccordingly . 

B . K . SRIVASTAVA, Presiding Oliver 
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संबद्ध नियोजनीय 
सरकार 


FT. T. 1305. - tenfor faet ufufruh , 19:17 ( 19 .17 
97 14 ) #7 0171 17 H # , arra ATT + 91% aptar 
के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2 - 4-96 FT 577 FAUTI 


सरकार 


a . M , 1036 - - jenfor fazla gfafafara , 1947 
( 19.17 + 1 1.1) EA ETT 17 HT , nu FUT TY 
कैरिज पोक्ट्री के प्रयन्धन के संबद्ध नियोजकों और उनके वर्मकारों के 
दीच , श्रानुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Fit 26-8- 96 TAT TI 
[right 11012 / 117 191 ) AR ( ) ] 

t , at. at omt, 47 sfatto 


( 1177VT 12012 /489 / 88 - 976 911ct1] 

ofto fo H16* *, * firstfr 


New Delhi, the 4th April , 1996 


New 


Delhi, the 4th April , 1996 


S . O . 1305. In pursuance of Scction II of the Industrial 
Dispules Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Governinent 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relution to 
the management of Bank of Baroda and their workmin , 
which was received by the Central Government on 2nd April, 
1996 . 


$ . O . 1306 . - - In pursuance of Section 17 of the lndustrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Governinent 
Industrial Tribunal Jabalpur as shown in the Annexure , in 
the Industrial Dispute betweco the employers in relatiou to 
the management of Gun Carriage Factory and their work 
man , which was received by the Central Goverijnicnt on 
26th March , 1996 , 

[No. L -14012 ./ 117 , 41-IR ( DU ) 
K . V . B . UNNY , Desk Oficer 


(No. L - 12012 / 489/ 88 - IR -BI} 
P . J. MICIIAŁL , Desk Officer 


ANNEXURE 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR ( M .P .) 


BEFORE SRI B , K , SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL- CUM -LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 


Industrial Dispute No. 100 of 1989 
In the matter of dispute between : 

Sri Raj Kumar Guta , 
C / o Sri V . N . Sekhari, 
26 / 104 Birhana Road , 
Kanpur. 

AND 
Regional Manager , 
Bank of Baroda , 
Chandragupt Hotel, 
Civil Lines , 
Barcilly . 


Case Ref. No. CGIT /LS ( R ) ( 1) / 1993 

BETWEEN 
Shri Prenulal C / o Shri B . Da Silvrt, Advocate, 18 , South 
Civil Lines , Jabalpur (MP ) - 482001. 

AND 
The General Manager, Gun Carriago Factory 

Jabalpur (MP) -482001, 
PRESIDED IN -- By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman - Shri R . C . Srivastaval, Advocute . 

For Management- Shri B . Da Silva , Advocate . 
INDUSTRY : Gun Factory. DISTRICT : Jibalpur (MP). 


AWARD 


AWARD 
Dated , March 8, 1996 


1 . Centrol Government, Ministry of Labour , New Delhi 
vide its notification No. L - 12012 / 489 / 88 - D -2 ( A ) dated 28th 
April, 1989 , has referred thc following dispute for adjudi 
cation to this Tribunal 
Whether the actiou of the management of Bank of 

Baroda in terminating the services of S / Shri Raj 
Kumar Gupta and Upendra Kumar Pareek and not 
considering them for further employment while rc 
cruiting fresh hands under Sec. 25H of the 1. D . 
Act is justificd ? If not to what relief are the con 
cerned workmen entitled ? 


I bis is a reference mado by the Central Government, 
Ministry of Labour, New Delhi, vide its Notification No . 
L - 14012 / 117 / 91- IR (DU ) dated 7th January, 1993 , for od 
judication of tho following industrial dispute : 


SCHEDULE 


" Whether the action of the management of Gun Car 

riuge Factory, Jubalpur in terminating the serviccs 
of Shri Prem I.al, Ex . T . No . 4118 / IĘ w . c .f, 3rd 
November, 1987 is justified ? If not, what relier bc 
is entitled to " 


2 . It is L: nuccesvry to give full facts of the casc us on 
22nd February , 1996 that is the date of management evi 
dence , authorized representative for the concerned workman 
moved an application alleging that the concerned workman 
has been given cmployment by the bank and as such he is 
not interested to prosecute the casc . It is further requested 
in the application that an award be passed in terms of the 
application . 
3. In view of above reference is answered in affirmative . 

B . K . SRIVASTAVA , Picsiding Olicer 


2 . This referencc was received on 13th January , 1993 . 
Thereafter enumerable opportunities were given to the work . 
man to file the statement of claim , but he did not do so 
till 6th March , 1996 on which date manageinont prayed to 
close the case as the workman is not filing the statement of 
claim . In the circumstances, it appears that the workman 
is not interested in pursuing the case . As such , no dispute 
award is passed . No order is to costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 
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af front, 4 75 , 1996 

3 . In thc result, the reference is unswered holding that 

no industrial dispute is pending to be adjudicated . 
T . 9 . 1307, autfitu fagt a fatgin , 1947 Pronounced in open court on this the 13th dny of Febru 

Qry, 1996 , 
( 1947 T 14 ) T 

19 HATT 
TT 17 et TATUT Ä , 

ERNAKULAM 
ईस्ट ग्रेटिड फिशरीज प्रोजेक्ट के प्रबन्धन के मबद्ध नियोगकों 

VARGHESE T. ABRAHAM , Presiding Oncer 
और उनके कर्मकारों के बीच अनुसंध में निविष्ट प्रौद्योगिक विवाद में 
केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण, कोचिन के पंचपट को प्रकाशित 

Ti fait, 10 , 1996 
Exit , it fanta T4T 16 HT , 1996 TT T T 
7 . Dat 12011 / 17 /91 92 917 ( 7 ) ] 

T . 9 . 1308. --- Tenha faer afalan, 1947 
it . dt. kr. # fr, afret ( 1917 AT 14 ) FT ETT 17 # 

, rtu TATT 

बम्बई पोर्ट ट्रस्ट बम्बई के प्रबन्धन के संबद्ध नियोजकों और उनके कर्म 
New Delhi, the 4th April, 1996 

कारो के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

मोद्योगिक अधिकरण , मुम्बई के पंचपट को प्रकाशित करती है, जो 
S . O . 1307 . -- In pursuance of Section 17 of the Industrial 

i par 3 , 1996 9 7767 EHT AT 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Guvernaient 
hereby publishes the award of the Central Government 

[ ci . 31012 / 17 / 92 -97 ATE (fafzu ) ] 
Industrial Tribunal Jabalpur as shown in the Anuexure , in 
the Industrial Dispute between the cmployers in relation to 

a na fas, oferir 
the inanagement of Integrated lisherics Project and their 
workman , which was received by the Central Government 
on 26th March , 1996 . 

New Delhi, the 10th April , 1996 
INo. L - 42011 . 17 97- 1R (DU ) ] 
K . V . B . UNNY, Desk Officer S . O . 1308 . - In pursuance of Section 17 of the Industrial 

Dispuies Act, 1947 ( 14 of 1947 ) , the Central Government 
ANNEXURE 

hereby publishes the Award of the Central Government In 

dustrial Tribunal, Mumbui as shown in the Annexurc , in the 
IN THE CENTRAL GOVERNMENT LABOUR COURT, industrial dispute between the coployers in relation to the 
ERNAKULAM 

minacement of Bombay Port Trust and their wortimen , 

which was received by the Central Government on 3rd April, 
( Labour Court , Ernakulum ) 

1996 . 
( Tuesday, the 13th day of February, 1996 ) 

[No. 1.-31012/ 17 / 92 - IR (Misc.) ] 
PRESENT : 

B . M . DAVID , Desk Oficer 
Shu Varghese T . Abraham , B . A ., LL. M ., Presiding 

ANNEXURE 
Officer . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 . - MUMBAI 
Judustrial Dispute Ko. 31 of 1995 ( C ) 
BETWEEN 

PRESENT : 
The Director, Integrated Fisheries Project, Ernakulam . 

Shri S . B . Panse , Presiding Officer. 
P . B . No 1801, Cochin - 682016 . 

Reference No. CGIT-2767 of 1993 
AND 

Employers in relation to the Management of Bombay 
The General Secretary, inclo -Norwegian Project Em 

Port Trust 
ployees Association , Ernakulaın , Cochin -682016 
(Kerala Stato ) . 

AND 
REPRESENTATIONS : 

Their Workmen . 
Sri. V , V , Sidharthan, 

APPEARANCES : 
Standing Government Counsel, 

For the worknicn - Shri Jayprakash Sawant, Represen 
Chittoor Road , Cochi- 16 . . . . - For Management, 

tative 
Sri. T , C , Govindaswamy, 

For the Management Shri C . D . Narzolkur , Advocate. 
Advocate . Vadakel , 
Mahukavi G . Roud , Kochi- 11 . 

. . . For Union . 

Mumbai, dated 12th March , 1996 

AWARD - PART-I 
AWARD 

The Government of India , Ministry of Lubour by its ordor 

No. L -31012 / 17 / 92 -IR (Misc . ) dalcu 6th September, 1993 
The Goveromut of India as per order No. I - 42011 / 17 / 
94- IR (DU ) dated 27th October, 1995 rcferred the following 

bod referred to thc following lispuic for adjudication : 
industrial dispute for adjudlication : 

" Whether the uctiou of the manuvement of Bombay 
" Whether tbc action of the management of Integrated 

l ort Trust, Bunbay in dismissing Sui A . S Mauj 
Histories Project, Cochiu - 16 is justified in imposing 

rekar, Dock Watchman w .e .f. 8th January , 1990 
wage deduction for the period from 

from crvicc is just, proper and legul ? If not, to 

17th March , 
1994 to 19th March , 1994 on the following 5 wor 

whut relief is the workmen entitled to o 
kers viz . 1. Shri A . V . Pushkaran , EDC I, 2 . Shri 2 . Thc workman A . S . Manjrekur, 
Subramanian , Bosum certified , 3 . Sri P . J. Antony, 

Security guard of 

Bombay Port Trust filed a Statement of Claim at Exhibit- 2 . 
Mate , 4 . Shri K . Sarangadharan , LCB and 5 . Shri He contended that on the basis of the inquiry oftcers report 
P . A , Mohandas , J.DH . If not, to what relief tho he was dismissed by the management of the Bombay Port 
workmen are entitled to ?" 

Tiust w .e . f. 8th January, 1990 . He pleaded that the findings 
2 . Both entered . No dispute subsists ( vide stalenicnt of 

of the Inquiry Officers are pcrvcrs , illogical and unjustified , 

It is asserted thut the disciplin : ry oulbority us wall as too 
paion recorded 

arrellatc authority did not apply its mind whic passing tho 
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order but they did so niechanically . It is a verred th : t the fined vegctable oil uin of one yallon capacity of a foreign 
punishment which is imposed on the wurknian is disporpor inake near open space , Opposite Fire Station , Princess Dock 
tionate to the gravity of the allegedl misconduct. It is co 

where he was on duty . It was found that he committed an 
tended that the action of the angenent in dismissing the Act listed in Regulation 22 ( 2 ) ( b ) of the B . P . J . Rules and 
workmon is against the principles of Niltural Justice . He Regulations for non -scheduled stalf. As such he has thus 
therefore , prayed that he may be reinstated in service with failed to maintain absolute integrity and devotion to duty 
full back wage alongwith conscquential benefits . 

and violated regulations 3 ( 1 ) of the B . P . T . Employees ( con 

duct ) Regulations 1976 . 
3 . The managernent resisted the clain by the written state 
ment Exhibit - 3 . It is a verred that Mr. Manjrekar the work 

11. The second charge against the workmun was that 
man joined as it security guard in the security department 

while giving his Statement before the Investigating Officer on 
of the Bombay Port Trust. On 6th July , 1988 he was (111 23rd August 1988 hic falsely stated that he had chased il 
duty at N : o Shed Princess Dock , He was arrested by the 

vagarant carrying an oil tin who dropped the samc and 
police for being in unauthorised possession of vegetable vil 

run way. Thereafter four- five police constables in muſti who 
iin uſ one gallon capacity . It was an imported article cury were on their rounds caine and asked him to talc actioii 
in4 the mark retined oil , United States of Americi . 

on his own etc . and this was witnessed by one Shri Kolamb 

kar , Mazdoor. Thus the worker committed an ict listed in 
4 . The workman was placed under suspension in accor Regulation 22 ( 1 ) ( F ) of the Bombay Port Trust Rules and 
ance with regulation 7 ( 3 ) of the Bombay Port Trust Ein 

Regulations for non - scheduled staff and exhibited lack of 
ploycos ( CCĂ rules ) Regulations 1976 by the Dy. Chait absolute integrity and devotion to daty in violation of Regu 
inans onder dated 19th July , 1989 . He was issucu à charge lation 301 ) of the Bombay Port Trust employees ( Conduct ) 
sheet dated 17th March , 1989 for having committed mis Regulations 1976 . 
conduct as per the regulations 22 . 2 ) ( h ) and Rule 22 ( 1 ) ( b ) 
of the non -schedule staff and for exhibiting lack of absolute 

12 . The worker by his reply ( Ex- 5 / 2 ) Jenive the charges. 
intergrity and devition to duty which was a violation of 
Regulation 3 ( 1 ) of the Bombay Port Trust Employecs Con 

13. It is not in dispute that the workman was acquitted in 
duct Regulations , 1976 . 

il criminal case wwich was filed by the police for the said 
5 . The Management contended that the worker gave a 

1ffenco . The judgement in Criminal case No . 309 , P of 1988 

which is Ex - 6 / 8 . 
rcply on 13th April, 1989. It was not satisfactory. The 
domestic inquiry which comnienced on 24th May , 1989 was 
concluded on 10th August, 1939 . Meanwhile the workman 

14 . The workman was first suspended . After he was ac 
was acquitted on 10th February , 1989. It is averred that in 

quitted in the criminal case he was reinstated in servicc . 

D), V , Daithankar started the inquiry on 24th May , 1989 
view of the pending appeal of the workman to the Dy. Chair . 
marz dated 30th July , 1988 his order of suspension was re 

and concluded the same on 10th Allyust, 1989 . I le found 
voked and he was allowed to join services W . c. f. 23rd March , 

the work mun guilty under charge No. 1 and not guilty under 
1989 . 

charge No . 2 . He submitted his report to the competent 

authority . Thereafter the management proposal the punish 
6 . The management plcadel that Mr. Daithanhar the in 

ment of dismissal and called upon the worker to give his 

say , is his reply WEIS not found satisfactory hc was Jin 
quiry officer submitted his report and findings wherein lie 
found the workman guilty ( f the tirst change and not guilty 

missed from service by an order dated 4th January , 1990), 
of the sccond charge. Thereafter th worker will issued i 
show cause notice dated 5th October , 1989 wherein a pena 

15 . Jayprakash Sawant ( Exhibit- t ) who represented the 
lity of dismissal was proposed and he was called upon 1 

Worker before the Tribunal produced a stay and reviewed 
give his say in the matter . The worker gave a reply on 

the application justifying the reinstatement in service of the 
8th November, 1989 . As the reply was not satisfactory tre 

workmen at Ex- 4 , 1 , in the cross erumination le admitted 
management awarded a penality of dismissal to him by the 

that the workman was represented by his colleague in the 
Dy. Chairman s order dated 11h January, 1990 , 

dumestic inquiry . He also held him in preferring in ippeal. 

Ile admits that the workman was given an opportunity 10 
7 . The employer pleaded that the appeal which was prc cross examine the management witness. He alleged that one 
ferred by the workman was dismissed by the government on Kolamhar was tho witness of the workman , but his cvi 
7th December, 1990 . It is averred that the entire action on dence was not recorded on behalf of the workman as hc 
thc part of the employer in the facts and circumstances of was threatened by the management. I do not Gnd any corro 
the case is just, legal and proper , 

borative piece of cvidence to this statcment. Thercfore il 

Cannot be said that the domestic inquiry which was held 
8 . The management denied that the principles of Natural iguinst the workman was against the principles of Natural 
Justice were not followed in the departmental inquiry . It is Justice . It is not in dispute that the workins received tho 
denied that the punishment imposed is disproportionate to proposed punishment which he replied . In other words from 
the misconduct. It is pleaded that if thic tribunal comes to the testimony of layprakash nothing had come on the re 
the conclusion that the inquiry which was held against the corul to suggest that the domestic inquiry which was held 
workman was not fair, legal and proper, an opportunity play against the workmani was aguitist the Principles of Natural 
be given to tho management to provo tlie charges. For all Justice . 
thicso reasons it is prayed that the claim of the workman 
may be dismissed . 

16 . Abhay Manjrekar ( Exhibit-6 ) the worker affirmed that 

the inquiry was defective , thọ ( ndings of the inquiry were 
9 . The issucs arc framed at Exhibit- 7 . Issue No. 1 has 

perverse , illegal and the punishment wlich wus imposed was 
to be treated as a preliminary issue. The issues are my linel disproportionate to the misdeeds . It can be said that from 
ings there on is as follows : 

Juis examination - in - chief, there is no specific , allegation show 

ing how the domestic inquiry which was held against the 
ISSUES 

FINDINGS 

workman can be said to be against the Principles of Naturul 

Justice . In the cross - examination he admits to have received 
1 . Whether the domestic inquiry 

No 

the charge sheet and taking part in the comestic inquiry . 
which was held against thc workman 

He also aclinits to have cross examined five munagement 
was against the principles 

witnesses , He uffirmed that he was given full, opportunity in 
of Natural Justice ? 

the inquiry . That itself goes to show that there was nothing 

wrong in the Domestic Inquiry . 
REASONS 

17 . Manjrekar allirmed that the inquiry fricer did lot 
10 . It is not in dispute that the turkman was it Watchman 

appreciate the evidence on record and came to the wrong 
with the Bombay Port Trust. He us in the security organi 

conclusion . This statement relates to the perversity of the 
sation . On 7111 March , 1989 he was given l chargeslicet Tinclines by the inquiry ollicer , That is to be seen while 
Ex - 5 / 1 . lL is alleged that on 6112 July , 1989 at about 150 

justification of the action by the management. So far as the 
p . m . Crinie Detection Branch of Yellow Gute Police Station present issue is concerned this stalement does not lielp the 
found the workman to be in unauthorised possession of live workman , 


1779 FT TT3147T177 :27, 11140257177, 1915 
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19 . In the written argument it is liicct to rule on bchalt 

Tif 9 :17. 149 
of the workman that the charge itself wits i defective onc . 
It is therefore the whole inquiry is yoid , Mr. Sawant the 
Learned Representative of the worlman argued that the 

PT. 71 . 130 - - takta faare of: 1977 , 1413 ( 1947 
Bumbay Port Trust Rules and Regulations for non -scheduled 

151 14 ) 47 er 17 å 777 Ä tirata 77877, 7A2g fra 
staff are not applicablo to the worker as the category of the 
workinan is covered under the scheduled staff of Bombay नियम स . लि . के प्रबंधन के मबन नियोगको प्रार. उनके कर्मकारों के 
Port Trust, I do not find any morit in this , Section 73 of this 

बीन, अन बंध में गिदिष्ट प्रीोगिक विवाद मी, केन्द्रीय सरकार श्रीगिक 
Majur l uit I rust Act of 1963 which is applicable to the 
Bonibay Port Trust Act refers to stall of the Scheduled and अकिरण, फनवान्ता क पंचपट में प्रकाशित करती है , जो केन्द्रीय मरकार 
Port staff. The ditferences of scheluled and non -scheduled 

1 3 707 1906 1917 al 
staff is no more B . P . T , employees conduct Regulations 1976 
is applicable to the worker . Rule 3 which is said to be vio 

[77T 1701 123 /89- 90 ST ( - 17 )] 
lated by the worker states to maintain absolute integrity 
and devotion to duty . This is no doubt general in nature . 

ग्रम माहन डरत्र अधिकारी 
But when there is a violation of tliis rule in the encier 
parts of the charges the management hnd quotel wliat arc 
the instances of irregularities. These instances ille quoted 

New Delhi, the 11th April, 1996 
on the basis of the Rules mentioned in clause 22 of Rules 
and Regulations for non -scheduled stul. It can be acer) tha : 

S . O . 1309 .- - In pursuoncc of Section 17 of tie Industrial 
clause 3 Wils amended in 1990 and different cases are 12 .11 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Governor ent 
rated to show the mis -conducts. Prior to that the mis - conduct 

hercury publishey the award of the Central Government In 
innumcrated in Clause 22 of the Rules und Regulations for 

Custrial Tribunal, Calcuttal as shown in the Annexuro in the 
non -scheduled staff were taken in lo consilcrtion . 

Judustrial Dispute between the cmplayers in reltaion u the 
mongement of United India Insurance Co. Ltd . and their work 

men . which was leccivert ly the Central Government 011 
18 . When a particular employee is charged what is to be 

3 - 4 - 1046 
seen is , he should know what wie ihe grievances against 
him which the management treats as mis - conduct. It is not 

[No. L - 17012 ( 23 ) !89- IR ( B -11 ) ] 
that a general statement is made in the churgesheet inform 
ing the workman that he has not mintained absoluto inte 

BRAJ MOHAN , Desk Officer 
grity and devotion to duty , but specific instance , arc viven 
for arriving to that conclusion. Under such circumstance I 

ANNEXURE 
Im not inclined to accept that the charies are vicuc and 
the inquiry is vitiated . 

CENTRAL GOVERNMENT INDUSTRIAI, TRIBUNAL. 

AT CALCUTTA 
20 . The Learned Representative of the worher placed re 
llance on Union of India v . ), Nariann 1979 Lab TC 792. 

Reference No. 35 of 1989 
That was a case wliercin His Lowship discussed the point 

L ARTIES : 
that constituted a mis - conduct. Whether lick of eficiency , 
failure to attain higher status of adıninistrative ability etc . 

Loployer s in reltaion to the mangement of United India 
constituted a mis- conduct. For leciding the preliminary issue 

In - u1290a ( ne Limited , Calcutta . 
this authority has no relevancy. 

AND 
21. Mr. Sawant the Learned Representative for the work 

Their Warhmen 
man placed reli :ince on A , L . Kalarit v . Project ind Equip 
ment Corporation of India Ltd ., 198.4 Lab C 965. That was 

PRISINT 
a case where in their Lordships observed alleged mis -conduct 
not falling under any of the misconduct specificully innumc 

Mir , Justice . C . Jagadeh Roy, Presiding Officer, 
rated in Rulcs , removal from service not pioper . The facts 
of that casc are quiet different from the lucts before iño . 

APPEARANCES : 
It has to be seen whether there in Scitic 177 conduct and 
whether they are informed to the workmin . Her in this calle 

On behalf of Manilgenicnt. - Mr. D . K . Ghosh , Advo 
in the chargesheet the worher is snecitically informed what 

cate with Mr. P , Pathuk , Advocate , 
are the misconducts. Under such circumstances the ratio in 

On behalf of Worl.n1011 ---Mr. S . Scngupta , Advocate. 
the above suid authority had no ipinligtion . 

STATE : West Beocal. 

INDUSTRY : Insurance . 
22. There is yet another ruling nimely Jaywant Bhaskar 

AWARI) 
Sawant v . Board of Trustees of the purt of Bombay 199. 
Lab 10 1949 . In that case the delinquent was acquitted by 

Hy Order No . 1,-17012 (23) /89- IR ( B )- I, cated 17th October , 
the Criminal Court His Lordship observed that continuance 

1982 thc ccntral Government in cxercise of its powery under 
of departmental inquiry is not borrel. Hullever departmen Section 101 ) and (2A ) of the industrial Disputes Act, 1947 
tal authorities are duty bound to attach considerable Weight rcierred the following dispute to this Tribunal for adjudica 
Ege to the verdict of criminal court so fur 5 deciding the tin : 
preliminary issue. This authority has no aprlication . 

" Whether the action of the management of United India 

Lostirnce Co . Ltd ., Calcutta in retiring Shri Sudhir 
23 . For the above said reasons I reçoral iny findines on 

Kumar Das w . e .f. 31 - 8 - 1988 instead of 31 - 8 - 1992 is 
the issue :iccordingly and pics the followile ( ler : 

legal and justilied and if no to what relief the work 

mun concerned is entitled ? " 
ORDER 

2 . A petitiun in filet on : 0 - 11- 1995 uader the signaturo 
1 , The Donicstic Inquiry which wils heis ilyainst the work 

of th : Advoct: c for the luion after serving a copy on the 
man was as per the Principles of Natural Justics. 

Iraried counsel for the inngement stating therein that the 
Dated , 

workini ] (Sudhir kumar Dus ) does not want to rocced 

( urile with the case in vew or inc decision of the Gover 
12 - 3 - 1996 . 

mient of Indiit introduciny nension to General Insuranco 

limpices , a copy of whose letter is also annexed with the 
$ . B . PANSE , Presiding Ofcer retition . Accordingly the Union who had taken up the case 
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of the workman las prayed thut the case of the workman be AS serving as a Liftman in Ahmedabd Divisional Ollice , L . I. C . 
witldrul 1 and necessary ordur 13 . passed . 

of Indi , Ahmedabad since last about 25 years . According 

try the Complainant, he is a Working Committee Member of 
3 . Since the worknamn has given up his case and thc Union ClassI m ployecs lioon . Rcforence No . 5 / 94 is pending 
does not want to procecd further in the reference case, u before the Industrial Tribunal. The Opponent has posted 
" No Dispute " Award is pasacd. 

Shri Desai as a Liftman at Bombay Mutual Bldg . It is the 

Chase of Shri Desaj that the Opponent disregarding the above 
Dated , Calcutta , 

fact, has issued an order on 21 - 8 - 95 directing him to work 
The 11th March 1996 

Il Peun whenever the litt is not working. The employer cannot 

chanưe the CIV. ce conditions of the concerned eraployee when 
K . C . JAGDEB ROY. Preiding Officer disputa is raised in the Indicial Tribunal. He is the oflice 

bearer of thic Crion and in order to harass him the 
Free from 11 ora, 1996 

Opponent has issued memo vated 15 -9 - 93 informing him that 
the hity to work as Peon when lift is not working. It is also 

stated in meno that the liſt way out of order from 21- 8 - 95 
91. 1 . 13101 — D F faeta ETH 19 :17 1o 12 - 9 .45 any that why his aizsary for this period should not 

bc educted . He was present throughout the above period and 
( 1947 TT 1 + ) TT ArT 17 TRUFE , TE FUOTT 17 

Soulctailed reply was given hy the Union dated 18 - 9 - 95 . 
पाई. मी . आफया या प्रबन्ध रान के संबद्ध नियोजकों और उनके Therefter the Management cleducted Rs, 2283. 91 wrongfullv 
कर्मकारों के भीम अनबंध में निर्दिष्ट आंगिक विवाद में , केन्द्रीय सरकार from his salary for the inonth of October , 1995. This action 

of the Opponent is linjust and illcgal. Thereafter the Opso 
mufa 211477 , T FT TT 4 FATT # raît 

nent has issued chrane slices on 15- 1 - 95 in order to victimise 
FT FTTH 9 767, 1996 1 ano a on 

him for no fault of his. Thereafter the Opponent has issucd 

another memo on 20 - 11 - 95. The Opponent canrot deduct 
EST 17011/5/94 T F (*1 - II )] 

Rs. 890 from his wulany for the month of November . 1995 . 

This action of the Oponent is also unjust and ilegal. The 
या मोहन, बैंक अधिकारी Opponent has changed his servicc conditons during the ren 

vency of the above icfurence . This act of the Opponent is also 
New Delhi, the 11th April , 1996 

illegal and uniust. The Complainant , therefore , filed the 

comulaint in which he prayer to declare that the order dated 
S . O . 1310 , - ) pursuance of Section 17 of the Industrial 

21 - 8 - 95 of the Onponent is illegal and invalid and it is in 
Disputes Act, 1947 ( 14 of 1947), the Central Goverument rontravention of Section 33 of the TD . Act and that the 
liereby publishes the award of the Industrial Tribunal, Alimeda 

Annonant be directed to repay Rs. 3173 31 which they have 
bad as shown in the Annexure in the Industrial Dispute wron, fully deducted from his salary. The Complainant hos 
betwcen the employers in reltion to the management of Life also claimed other reliefs . 
Insurance Corporation of India and their workmen , which was 

3 . This complaint is filed uls. 33 - A of the J. D . ct, 
-nocived by the Central Government on 9 - 4 - 96 . 
[No. L - 17011 / 5 /94 -IR ( B -II)] 

4 . The Opponent has filed the written statement at Ex. 4 , 

In this written statement, they denied the contentions which 
BRAJ MOHAN , Desk Officer 410 raised by the Complainant in his complaint. Tricy , inter 

alia . contended that they have not contravened any of the 
ANNEXCRE 

provisions of Section 33 of the I. D . Act during the pendency 

Ref. (ITC ) No. 22 of 1994 and so the complaint which 
BEFORE SHRI H . D . PANDYA , PRESIDING OFFICER , 

is filed uls. 33- A of the 1. D . Act is not maintainable . The 
INDUSTRIAL TRIBUNAL.. AHMEDABAD 

phove contention is raised in paral- 2 of the written statement . 

As stated carlier, the contentions which are raised in para -2 
Complaint (ITC ) No, 1 of 1995 

of the written statement have been ordered to hear as preli 
In 

erinary issues and so it is not necessary to reproduce other 

contetions raiect hy the Opponent in their written statement. 
Reference (ITC ) No. 22 of 1994 

5 . The parties have not lead any oral evidence . 
Shri V . C . Desai, 
Panjar . Pole , Opp . Cotton Chut 

1 . I licurd Shui M . I. Sheth . Icarncd Advocate for tho 
Relief Road , Alimeji.bad . 

Complaint Opponcnt and Shr Triviler :7 - d Alvocate for the Com 

plainant , 
V /S. 

7 . Now the important question which arise for consideration 
The Sr. Divisional Manager , 

is whethor the Opponent has contravened any of the provi . 
Life Insurance Corporation of India , 

sions contained in Section 3,3 of the J. D , Açt ind if so , 
Divl. Ollice : Jeevan Pral. 2011 , 

whether the complaint u /s . 33A is maintainable or not ? In 
7th Floor , Tilak Road , 

m ! opinion , for the reasons stated hereunder the Opponent 
Ahmedabad 

. . Opponent. 

bis not contravened any of ihc provisions of Section 33 of 
In the matter nf a complaint w /s . 33-A of the I.D . Act . 117.2 I, D , Act und so the complaint of the complainant is not 
19 .17 . 

07intainable . 
APPEARANCES : 

8. Now most of the facts are not in dispute before me. 

They muy briefly be stutcd uy under : - - Tho Complainant is 
Shri Trivedi. lcornel Açlvocute for the Complainant. 

crving in a Liftnian in the Division Office of the LIC of 
Shri M . I. Sheih leurned Advocate for the Opponent. 

lodin , Ahmedabad . He is rosted at Bombay Mutual Bldg . 

in Ahmedabad On 21- 8 -95 the Opponent issued 40 order 
AWARD 

that whenever the liſt is not working then the Liftman should 

work is Peon . This order is produced at Annexure - A with 
The pbove Gononent has given application Ex . 6 in this complaint. The Liftman working in Bombuy Mutual Bldg. 
connairt in which he priyed to hear the contention which is covered by this order. 011 15 - 9 - 95 the Onponent issuu 
ho ruiscil in ruli - 2 of the written statement is preliminary a incmo to the Complainant in which they alleged that lift 
jque. As per the order passed below this application . I of the Bombay Mutual Bldg, was out of order from 21 - 8 -95 
ord to hear thic abowe poii t as preliminury issio. 

ta 12 - 9 - 95 and during this rerind he i.e . the Complainant 

neither reported to the Dy , Secretary . Sub -audit Centre ror 
" The Mein which have given rise to this complaint may De l is found in the huilding during this period . It is also 
hrielly te stated us der That thic Complainant, Shri Desai stolet in the memo that no vacs Orc payable for the above 
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ind 0 :1 the principle of "No work No pay " . The expla . 7. Now in this complaint, ilio Coinplainant has challenged 

alon ilbouy it was also called from the Complainant. There the order dated 21 - 8 -95 which relates to directing some of 
are also other allegtaions made against the Complainant the Liftmen to work as Peon when the lifts are closed and 
in this memo. However , we are not concerned ahout it at deductions made from his salary and charge shcet given 
present. The copy of this memo is produced at Ex, 8 . The to him on 16 - 1 -95 . He has prayed to quash the above order 
Gujarathi version of this memo is at Ex. 9 . The Complainant and the chufgc sheet. Thus , the industrial disputo which the 
wrote a letter Ex. 10 to the Opponent on 18 - 9 - 95 . Thereaftor Complainant raised in his complaint has no connection what 
the Management deducted Rs. 2283. 31 and Rs. 890 from ouver with regard to the industrial dispute which he has raised 
the salary of the Complainant for the month of October , 1995 in the above reference . Now thọ next question we have to 
and November, 1995 respectively . The Opponent also issued consiler is as to whether locausc of the above order and 
( charge sheet to the complainant on 16 - 11 -95 . Tho copy charge sheet and deductions from his salary , there is any 
of this charge sheet dated 16 - 11 - 95 is at Ex . 14. Thereafter chunge in his conditions of sei vice . Now as stated earlier , 
the Opponent gave another meme to the Complainant. Refer the Opponent has isued an order on 21- 8 - 95 by which ho 
cnce (ITC ) No. 22 of 94 is pending in this Tribunal. The informed the liftmen of four buildings mcntioned in the above 
Union has raised various demands in this reference . 

order to work is peon when the lift is not working. In my 

opinion , there is no change in conditions of service of the 
5 . Now as stated earlier , the Complainant has filed this Complainant by this order . Now the Complainant is serving 
complaint u / s , 33 - A of thc I. D . Act , 1947 . Section 33 - A , as a liftman in Bombay Mutual Building of the Opponent. 
inter alia , provides that where an employer contravenes the He has covereil by the above order. However, he has not 
provisions of Section 33 during the pendency of proceedings been placed permanently as Peon by the above order. Ho 
before a Labour Court, Tribunal, etc .. any employee aggrieved has to work as Peon only when the lift is not working. Now 
by such contravention , may malo u Domplaint in writing it appears that the Complainant does not want to do any work 
to the labour Court , Tribunal, ctc . 45 provided in this section . when the lift is not working and he wants to sit idle when 
Provision of Section - 73 which is material for our pursose 

the lift is not working . but he cannot be permitted to sit idle . 
reads as under 

Therefore , merely becuase the Opponent issued an order by 

which he informed the above Liftman to work 2 Peon when 
" 33. Conditions of service , etc ., to remain unchanged under the lift is not working from that itself it cannot be said that 

certain circumstances during pendency of procerd there is a change in the conditions of service of the above 
ings . - ( 1 ) During the pendency of any conciliation liftmen including the Complainant. Therefore, there is no 
proceeding before a conciliation officer or a Board merit in the contention of the Complianant that bocause of 
of any proceeding before (an urbitrator or ) a Latour the order Ex. 7 , his conditons of service are changed . 
Court or Tribunal or National Tribunal in respect 
of an industrial dispule , no employer shall, - 

8 . The Complainant has also tried to show that deductions 

are made from his gulary for tho month of October , 1999 
( a ) in regard to any matter connected with the disputo , 

and Novomber, 1995 . So according to him , this also amounts 
altcr, to the prejudice of the workmen concerned in 

to change in conditions of lig service . Now it is true that 
such dispute , thc corditons of servico applicable 

the Opponent bay made deductions to the tune of Rs. 2283.31 
to thom immediately before the commencement of 

and Rs. 890 from the salary of October, 1995 and November , 
such proceeding ; or 

1995 Iespectively . However , it is cvident from the record 
(b ) for any misconduct connected with the dispute , that the Complainant dit not carry out the instructions con 

discharge or punisl , whether by dismissal or other tained in the order Ex. 7 and that he did not report to the 
wisc , any workman concerned in such divpula 

Dy. Secretary Sul - audit Centre during the period from 21- 8 - 95 
save with the express permission in writing of the authority 

to 12 - 9 - 95 when the lift was out of order and he was also 
before which the proceeding is pending. 

not found in the building during this period . Therforo , A 

show cuase notice Ex, 8 was issused to him informing him 
(2 ) During the rendency of nay such proceeding in as to why his salary for the above period should not be cleduc 
respect of an industrial dispute , the employer may, in accord ted from his salary . Thereafter the Opponent deducted the 
unce with the standing ordery applicable to a workman con 

above amount from the salary of the Complianant. Now 
cerned in such dispute (or, where there are no such standing 

this also cannot be said to the any change in conditions of 
orders, in accordance with the ternis of the contract, whether service of the Complainant. If the Complainant thinks that 
cxpress or implied, hetween him and the workman ), — 

this is an illegal dcduction from his wages then he can obtain 
( a ) alter , in regard to any matter not connected with other remedies. However, for this , he cannot file the com 

the dispute , the conditions of service applicablo plaint alleging that this a an illegal deduction from his 
to that workman immediately before the com 

salary and that it amounts to change in conditions of service . 
mencement of such proceeding ; or 

Therefore , there is no merits in the above contentions of the 

Conulainant and so it cannot be accepted . 
(b ) for any misconduct not connected with the dispute , 
discharge of punish , whether by dismissal or 

9 . Now the Oproncnt has jesued a charge sheet on 16 - 11-95 
otherwise , that workmun : 

to the Complainant. This charge sheet is at Annexurc - H to 
Provided that no such work man shall be discharged or the complainant, The Opponent has alleged in the charge shect 

dismissed , unless he has been paid wages for one that the Complainant hag committed some misconduct. Now 
month and an application has been made hy tho by isyuing charge sheet to the employec by the cmployer , it 
employer to the authority beforo which the procced cannot be said that the employer is changing the conditions 
ing is pending for approval of the action taken by of service of the employee. If the employer finds that any 
the enployer. " 

of its emnloyee has committed any misconduct then he can 
( 3 ) Notwithstanding anything contajned . . . . . . . . . 

hold the inquiry against him and at the time of holding the 

inquiry by charge shçet has to be issued to the employee . 
(4 ) In every cstablishment, the number . . . . . . . . . . . 

When such procedure is followed then it cannot be said 
(5 ) Where an employer nakes an application . . . . . . . . . 

that the emplover has changed the conditions of service of 

contentions of the complainant, 
6 . Now the Union of Life Insurance Corportaion of India 
has raised four demands in reference (ITC ) No , 22 of 1994 . 10 . Thus, from the evidence as above that the Opponent 
Schartule of these demands is produced at Ex, 18 . If we 

has not changed pry conditions of the service of the Com 
look to these four demands, then one demand purtains to uni plainant during the penitency of the above reference Thing 
form , secondi nertains to wage cut effected by the Onponent the Onponent has not contravened the provisions of Section 33 
and rcnavment of wace cut, third relates to memorandums of the Act. Therefore , the complaint of the Complainant 
dated 24 - 7 - 97 , 7 -8 - 93 and 27 - 7 . 97 in respect of agitation nro under the provisions of sub - section 33 - A of the I. D , Act is 

rammo and the last one relatcs 10 monetary loss to J TO not maintainable. In view of above, the Opronont has estab 
and recovering this monetary luss from the retirement henefits lished that they have not changed any of the conditions of 
of Sr. Divisional Manager , 
956 196 — 6 . 
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service of the Complainant during the pendency of abovo 

vith manacement of Bharat Petroleum Corporation 
reference and that they have not contravened the povisions 

Ltd . in respect of their members working in Southern 
of Section 33 of the 1. D . Act. Therefore , this complaint 

Region : If yes, then what relief Petroleum Emp 
of the Complainant is not maintainable . In view of above 

loyecs Union , Bombay is cntitled to ? " 
as the complaint of the Complainant is not maintainable . it 
has maintainable , it has to be dismissed , 1, therefore , pass the 

(ii ) " Whether the action of the management in not fina 
following order :- - 

lising the Promotion Policy is justified ? If not, to 

what relief the workmen are entitled ?" 
ORDER 

(iii ) " Whether the action of the management in not fina 
The complaint of the Complainant is hereby dismissed . 

lising the issue of rationalisation of working hours 
No order as to cc $19. 

is justified ! If not, to what relicf the workmen 
Ahmcctabacl. 29th February , 1996 , 

are entiled " ? 
Su . / 1 Illegible , Secy . 

2. The General Secretary for Petroleum Employces Union , 
H . D . PANDYA , Presiding Officer Bombay thereinafter called as PEU ) filed a statement of 

Claim at Ex- 2 . It is contended that it represents work . 

men of all regions of Marketing Division of Bharat Petroleum 
of format, 11 , 1996 

Corporation Ltd . (hereinafter callcd as B . P . C . L .) . Thc PEU 

keived a strike Notice dated 4 - 11 - 1992 on the management 
# 1. T. 1311 - - utaifi fortia afufua 1947 ( 19. 17 

of BPCL for an All India Strike in support of demands con 

tained in the Annexure of Demand letter dated 9 -11- 92 . The 
FT 1.4 ) # ETTI 17 H Huy H , te padita atat de fata 

munagement did not conceded to the said emunds . It is 
फार्पोरेशन के प्रमंन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच theretore the workmen in disputs went on strike from 141h 

In 171h December, 1992. Prior to proceeding on strike, the 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधि 

Regional Labour Commissioner( C ) intervened in the dispute 
फरण , 2 मुम्बई के पंचपट को प्रकाशित करती है , शो केन्द्रीय सरकार and called the parties for a solution on 4 - 12- 92 . Thoreafter 
$1991 , 96 97 Futuri 

in the year 1991 a long term settlement wils signed which 
covered all the workince of BPCL irrespective of where they 

ure working. The inangenent of BPCL always called for 
[ 30012 | 14 / 92 ATÉ VTT ( fa fre ) ] 

negotiations and demands of the workers relating to Western 

Region consisting of Maharashtra , Goa, Part of Karnataka, 
अम मोहन , डेस्क अधिकारी 

11. P ., Part of Gujarai nad Fastern Region consisting of West 
Dengal, Orissa and North Eastern India . However , the mån 

Algement refused to discuss the demands put forth by PEU 
New Delhi, the 11th April , 1996 

on All India basis and therefore the dispute came to be 

referred to the Tribunal. 
S . O . 1311 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Contral Government 

3 . The Union contended that it represents the workman 
hereby publishes the award of the Central Government Jn 

employed in BPCL . It is therefore , it has a locus-standi to 
dustrial Tribunal 2 , Mumbai ns shown in the Annexure in the 

negotiate and discuss their demands. It is averred that the 
Industrial Dispute between the cmployers in relation to the 

provisions of the Industrial Disputes Act of 1947 , do not 
management of Bharat Petroleum Corportion and their work 

restrict a particular union to raise a dispute . Any union can 
men . which was received by the Central Government on 

trise dispute which is required to be adjudicated upon 
9 - 4 - 1996 . 

by the Tribunal. It is also not necessary that the entire 

hody of the workmen of the Industry or majority of theni 
INo. L -30012 /44 /92 - IR (Misc.)/ 

should represent the case . It is verred that the submissions 
BRAJ MOHAN , Desk Officer 

made out hy the management before the Regional Labour 

Conimissioner that the issue does not relate to the Western 
ANNEXURE 

Region is without any merit . It is averted that the wago 

schle . conditions of service are the sanie for all the workers 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL of the PEU as a signatory of long term settlements. It is 
TRIBUNAL NO . 2 . MUMBAI 

thereforc, it can raise the preacnt disnute. It is averred that the 

interest of the workmen of the Western Region of BPCL 
Reference No. CGIT -2 /50 of 1993 

and Southern Region are not different and therefore the cause 
PRESENT : 

canouse by the workman of the Western Rorion for the 

clemands relating to the worlman of the Southern Region 
Shri S. B . Panse , Presiding Officer . 

courry within the definition of Industrial Dispute. For 411 

thaic regsrinu it is suhmitted that the PEU has all rights 
Employers in relation to the Management of Bharat 1 * nextim ond djecuss the vrievancey nertaining to the de 
Petroleum Corporation , 

munls of the port men of the Southern Region . 
AND 

4 . The Union pleaded that the working hours of the work 

men employed in different regions / locations are not uniform 
Their Workmen . 

even though the classification nature of work in different loca 
APPEARANCES : 

tions / regions is the sanie . PEU has been therefore consis 

tently demanding reduction of and rationalisation of working 
For the Workmen : Shri M . B . Anchan , Advocate . 

hours of the workmen located All Over India . This was 

discussed during th : course of negotiations and clause 19 of 
For the Management : S /Shri P . K . Rele , R . N . Shah , 

the Long Term Settlement is about the same. It is avorted 
A , M , Pota , Advocates. 

that on its hasis the management wrote a letter dated 25 - 6 - 91 
Mumbai, dated 15th March , 1996 

and submitted the proposal for rationalisation of workino 

hours . It is plceded that ifter perusal of the said proposal 
AWARD 

it can be seen that on the pretext of rationalisation what 

the inanagement wants to do is to increase the working hours 
The Goverument of India , Ministry of Labour by its Order 

in all cadres . It is avçrred that infact the manucemont should 
No. L - 30012 /44 / 92 - IR (Misc .). dated 4 -6 - 1993 had referred 

hove considered the worling hours at the minimum number 
to the following Dispute for adjudication : 

of worting hours in it weck alıcady applicable to somc region . 

The union therefore send a letter daled 22- 2 . 92 where in it 
( il " Whether thic Potroleum Employees Union , Bombay naye justification for the demands for rationalisation , Tt 
has locus- standi to raise the dispute and negotin 

is alVerred that such Wire Scaloy and conditions of Service 


Yes. 
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aro similar. It is unjustified to continue with the existing dis way not set aside . The Union did not participate in the 
crimination of additional working hours of some of the work proceeding but subsequently signed it due to the pressure from 
men . This demand sliould have been considered by the the Dy , Chief Labour Commissioner on 13 - 12 -92. It is there 
management long back . 

fore submitted that the reference cannot be said to be pro 
nature . It is a verred that the proceedings before the Dy. 

Chief Labour Commissioner relates to the Kundla issue and 
5 . So far as the claim in respect of finalising the promotion 

not to the demand notice of the PEU Jated 9 - 11 -92. It 
policy is concerned the parties have arrived at a settlement. 

reiterated the contentions which it had alrcady taken in the 
It is at bxhibit- 13 . It is subinitted that the award may 

Statement of Cium . 
be passed in terms of the said settlement, 

12. The issues that fall for my considerution and my findings 
6 . The union prayed that for all these reasons it may be 

thereon arc us follows : 
declared thut the PEU is Allowed to represent the 
workman of the Southern Region for negotiation of the 

1 . Whether the PEU , Bombuy has 

No. 
demaod and grievances of the workman of that region . That 

Locus-standi to raise a 
the relict of working hours to existing minimum working 

dispute and negotiate with 
hours of workmen irrespective of any region location etc . 

munugement uf BPCL in respect 
my be granted with other reliefs . 

of their members working in 

Southern Region ? 
7 . The management l existed the clain by the written state 
ment Exliibil - 4 . It is Averred that the reference is on premu 

2 . If yes , then what relief the 

Does not 
ture failure of the conciliation report filed by Regional Labour 

Union is entitled to 

Survivo . 
Commissionier , Central Bonibay . It does not survive because 

3. Whether the action of the 

Does not 
the Dy. Chief Labour Commissioner Subsequently continued 

nyt. in not finalising tho 

survive 
conciliation proceedings . That the conciliation was settled 

promotion policy is 

in view of 
on signing of the Memorandum of Understanding by the 

justified ? 

kettioment, 
contending parties . Thut one of the issue framed for refer 
cnce is still pencing conciliation by the Regional Labour 

4 . Whether the action of the 
Conimissioner , Bangalore . 

management in not finalising 

the issue of rationalisation 
8 . The managenicnt pleaded that the Corporation has seve 

of working hours is justified ? 
Tal establishments in the nature of small and large storage 

3 . If not, what relief the 

Does not 
points of petroleum products located all over the country . 

workman are entiilei ? 

survive. 
The coordination of these activities is carried out through 
four Regional Ofices located at Bombay. Calcutta , Delhi and 
Madras. Up till 1986 the Corportaion had been having Rc 

REASONS 
gional Settlements with the union operating within each region 
with a clear understanding thit the sphere of activities of 

13. When the reference was pending the particy filed a 
the union are restricted to their region only . However witli 

purshis (Ex.- 12 ) contending that they bave arrived Out of 
& view to bring about uniformity in the wagc parameter the Court settlement in respect of item No . 2 . i.e . regarding 
corporation had entered into All India longtem settlement 

promotion policy . They al o prayed that an award may be 
with all the 15 unions in marketing on 72 - 8 - 86 und 25 - 3 -91. rassed in ternis of the sctilement . The Memorandum of 
While signing these settlements it had been specifically made Settlement ( on Promotion l olicy) between BPCL and its work 
clear to the unions that their sphere of activity would be 

meil dutec 7 - 7 - 95 is produced alongwith the said prushis. 
recognised by it is being confirmed 10 their respective regions 

As the rarties have settled the dispute amicably an award 
So as to avoid fostering inter union rivalry . The union had 

has to be passed in terms of that settlement in regard to 
also reciprocuted this and signell these two settlements, PEU , promotion policy . 
Bombay is one of the signatory . 

14. In the written statement the management had taken 

the contention that the reterence is prematuro. It appcars 
9 . It is also the noot question of Law as to whether from the written arguments that they had given up the said 
the union registered under one statc authority can espousc thc contention . I therefore clo not find it necessary to discuss it. 
cause of the workmen of another stato /Region , it not sanc 
tioned by practice . 

15 . The PIU is registcred under the provisions of Trade 

Union Act of 1926 representing the workmen employed in 
10 . The management pleuded that the understanding reached 

BPCL (marketing division ) ALL Over India 1t represents all 
between the management or PEU on the demands pertaining 

the four regions . It is pleaded that the letter dated 24 - 11 - 92 
to Southern Region is thut iheso demands would be dealt with 

is the proof in respect of the same. It is not in dispute 
by respective uniun operating in the Southern Region . Thc 

that there are five unions in the Western Region . It is argued 
discussions would be held with the concerned parties at region 

On behalf of the union that in view of the Industrial Disputes 
al level before the Regional Labour Commissioner or higher 

Act of 1947 any union can raise a dispute and such disputes 
authorities . It is averred that the demands relate to issues 

are required to he adjudicated upon by the tribunal. It is 
of All India naturo arising out of Long Term Settlement and 

argued that there is no provision in the Act requiring that 
their finalisation would involve discussion and negotiation 

the Industrial Dispute should be raised by the entire body of 
with fourteen othics unions operating in the marketing. It is 

the workmen or majority of thoin . If the Industrial Dispute 
averred that PEU is only one union and discussing issues 

effects or likely to circct rights and interests of tlic workmen 
of All India Nature with oniy one of the unions would create the Industrial Law cnvisages of the purpose of maintaining 
problems. It is pleaded that the issues pertaining to rationali 

industrial peace and harmony . such industrial dispute should 
sation of working hours were settled by an understanding 

he examined and adjudiceted uron by the Industrial Tribunal, 
recalled with the unions which is not in the miwtes of the 

It is therefore subunitted that the contention of the manage 
moeting held on 17 - 12 -92 . Therefore it does not constitute an mant that the union does not represent the Southern Region 
Industrial Dispyle . For all these reasons it is prayed that has not merit. It is further argued that the interest of the 
the reference may be rejected . 

Western Region and the Southern Region are not different 

and therefore the case espoused by the union relating to 
11 . Tlic Union filed a rejoinder 3t Exhibit-“ 7 . It is aver rlernands of the Southern Region is justified . It can do so . 
red that the reference is not based on the premature failure 

To connort this contention the General Secretary of the Union 
of the conciliation report , filed by the Regional Labour Com tid affrmod it. 
missioner . It is versed that there was no continuations / 
rcstarting of conciliation proceedings by the Dy, Chief Lahour 

16 . It is not in dispute that there are about 8000 workers 
CommissionerC ). Bombay in connection with the Strile notice working with BPCI all over India . There are fifteen unions 
daard 9 . 11 -92. It iz averred that in the meeting which was in different rerions. There are two unions in Southern Re 
called by the Dy . Chief Labour Commissioner the failure or pon three union in Fastern Region and five unions each 
conciliation report sand by the Regional Labour Commissioner in Western and Southern Region . 


- 


- - 


1536 THE GAZETTE OF INDIA : APRIL 27 , 1996 / VAISAKHA 7, 1918 [ PART II — SEC . 3 ( 1)] 
- - - - - - - - --- - - - - - - - - 

= - = - - -- - - - - - - - - - - 
17, All these fifteen union submitted their Charter of demand 

manning, etc . Therefore , it was agreed that as a 
in terms of the Terms and Conditions of employment which 

luist step , working hours at different locations should 
are applicbule to all workmen and negotiation for Long Term 

be rationalised . Management would formulate a 
Settlements 1or which threo representative of each union are 

proposal in this regard and circulate the same to all 
allowed to participate and such Long Tom Settlements is 

union within three nonths of the date of signing 
signed by all liftocn unions separately . It is submitted that 

of the settlemcnt. After receiving concurrence of 
PEU , Bombay, Calcutla and Madrus has the same name, 

the unions , management would implement the pro 
Calcutta is athliuted or considered as the branch of PEU , 

posals for nationalisation of working hours, After 
Bombay. But they did not respond to thc striko notice given 

rationalisation of working hours as above, the parties 
by PEU , Bombay. Therefore , it has to be said that the 

would keep reviewing the working hours and would 
rights of the icabeis at different regions arç dillerent . Al 

be willing to discuss the question of reduction of 
India issues which are governed by long term settlements are 

working hours within a time frame. 
jointly negotiated hy all the union and their members in a 

25 . Shantanu Sarkar (Exhibit-14 ) the witness for tho manage 
particular region or not. The regional issucs are discussed 
jointly by the unions dealt in the region and settlement of 

mcat aflirined that there is need for differentiation in working 
these regional issues which obviously binding on the workmen 

hours of a similar category of the workman working in the 

commercial establishmenty of the organisation vis - a - vis the 
working in the region . 

Industrial Establishments, They have to work as per the 
18 . Santunu Sirkar (Exbibit- 14 ), Industrial Manager of the requirements but within the statutory limits of 48 hours. 
BPCL, affirmod that BPCL was formed when Burmah Shell But really speaking this contention hay no meaning in view 
Co ., was nationalised in 1976 . From its inception it used to of clausc 18 of the long term settlement. The management 
operate a l egional basis with each region working indepen 

tl:en issued a letter dated 25 -6 -91 (Ex. 2 /8 ). By that letter 
dently . 

management informed to the union the proposal of rationalisa 

tion of working hours. The Secretary affirmed that after 
19. It is argued on behalf of the management that if for 

perusal of that proposal it was noticed that on the pretext of 
an individual grievance for such a small number of members 

tutionalisation what the mangement wanted to do is to increase 
in the Southern Region PEU , Bombay representatives are 

the working hours for which he had given a reply on 28 - 2 -92 . 
allowed to raisc dispute and or 10 discuss that the local 

The action of the management of signing of the proposal, 
management or authority they inay then claim such a facility 

receiving of the reply is in accordance with the settlements . 
for thcir members of the Northern and Eastern Region and 

The management was 10 collect the proposals from Jifferent 
even other 14 uniun may follow yuit and claim such a facility . 

regions in respect of rationalisation of the working hours and 
The cnd result would be that union lçaders would always 

then to discuss it thoroughly . The management was pressing 
be on the 110ve of such a facility may lead to inter union 

the matter . Under such circunstances it cannot be said that 
rivalry which will not be advisable , to harmonise Industrial 

the management was 101 finalisit the matter . But on the 
relations. I find substance in it. 

contrary its actions are justified and at that particular time its 
20 . From the minutes of the mecting held on 17 -12 - 92 

non -finalisation was justified . 
between the inangement of the PEU on the demands per 

26 . By the said reply they suggested their norm of working 
taining to the Southern Region is that these demands would hours. In fact Clause 18 of the Long Term 
he dealt with by respective unions operating in the Southern Settlement clcarly states how the dispute in respect of ration 
Region . Tho discussions of these issues would be held with lisation of working hours has to he settled. It is not in 
the concerned parties at the regional level. 

dispute that in the recent sçitlenient signed on April, 1995 

the need for differentation in working hours of similar cate 
21. It is tried ty urguc on bchulf of the union that the gories of workmen working in Commercial and Industrial 
witness for the management in the question whether the union Establishments is uccepted by the union and that to compen 
from the Southern Region was not allowed to represent the 

rate such discretion in werking hours the workmen are paid 
case at All India negotiation . He answered that the unions 

certain allowances. What is affirmed by Sarkar to this effect 
were given of it choice of nembers to attend . There were was not challenged by the union . It can be seen further that 
three nominccs from cach union and from th 15 unions 

cxccpt PEU . Bombay no olher union has raised a dispute . 
in the corporation . He further stated that the present union It is argueri (in behalf of the management in the case of 
was represented by three nominees . It is pertinent to note Associated Cement Staff Union V . Associated Cement Co ., 
that this union is representing the Western Region . The, dis 1964 (1 ) LLJ SC 12 . Their Lordships obscrved that it is 
pute which the union wants to discuss /sellle is of a National 

not tlic function of the Industrial Adjudication to fix working 
Level. Each legion hus its different problems, Naturally 

hours with an cye to enable the workmen to earn over time 
the union from that region is said to be the best union to 

wages. 
represent the case . 

27. The witness for the union in categorical term affirmed 
22 . It could be seen that the present union is registered that the rationalisation the means minimising of the working 
under the state authority . As such it is not correct that the hours. This interpretation connot be accepted at all. In 
said union can represent the workmen in any state / region , other words the way the union wants to discuss the matter 
which the present union Wants to do in the present matter . docs not appear to be a logical one. 
For all these icasons it appears that thọ PEU . Bombay bas 
no locus -stundi to raise it dispute and negotiato in respect 

28 . It is tricd to argue on behalf of the management that 
of their members working in the Southern Region . 

the specialisation / regularisation of working hours is purely 

managements fujiction . These working hours are within the 
23 . Satish kumar Nair (Ex - 11 ) the General Secrelary of statutory limits of the fuctorics Act 1948 and Shops and 
the Union afirmed that the BPCL Operates all over India . Establishments Act. It is further argued that this being the 
It is therefore, the working hours of all the workmen cmp managerial function tho Tribunal should not interfere in it. 
loyed in different rccions /locations should be uniform as their I nccept it. 
other service conditions are uniform . They are working under 
one employer having similar classification , nature of work in 

29. There is another circumstance in the matter which 
different locations and regions. Therefore , it is unjustified ty 

has to be taken into consideration namely after the inatter 
hava different working hours to similar class of workers. The 

was referred in April , 1985 There was a long term settlement 
union thereforc vas demanding rationalisation of working 

between the workman and the mangement revising .the terms 
hours of the workmen located all over India . 

anct conditions of employment of the workmen and also intro 

duction of compensation for the differentiation of working 
24 . It is not in dispute that the said issue was discussed 

hours as the demand of PEU , Bombay for rationalisation 
during the course of negotiation /charter of demand and finally 

of working hours merits no consideration . For all these rea 
the Long Term Settlement was arrived at . Clause 18 of the 

nr I record mv findings on the issues Accordingly and pass 
Long Term Settlement reads as follows : 

the following order : 

ORDER 
" Ulions demand that the cxisting level of working hours 
per week should be reduced at different locations , 

1 . The PEU , Bombay has no locus standi 10 raise a dis 
The mangement contanded that reduction of workio 

pute 21577 nerctiate with management of BPCT in 
hours has major implications in terms of productivity , 

respect of their members working at Southern Region , 
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2 . An award is passed in terms of Memorandum of 

SCHEDULE 
Settlement on promotion policy between BPCL and 
its workmen as per Exhibit- 12 . 

" Whether the action of the management of Eng Colliery 

under kustore Area No. VJIL of M /s . BCCL P . O . 
3. The action of the management in not finalising the 

Kustore , Distt. Dhanhad in dismissing Shri Jitender 
issue of rationalistaion of working hours is justified 

Bhar from the service of BCCL and not paying the 
4. No order as to costs . 

subsistenco allowance is justified ? I not, to whut 

relief the workman is entitled ?" 
Dated , 15 -3 -96 . 

2 . In order to meet the aforesaid reference us per rules 
S . B . PANSE , Presiding Onicer parties filed their respective W . S . Initially the workman sub 

mitted its W . S . and the facts narrated therein in nutshell is 
that one Rum Bhar used to work as Mining Sirdar of East 

Bhuggatdih colliery and he was declared unlit by the Ancx 
fortî , 11 447 , 1996 

Medicul Board of the management of BCCL to perform his 

normal dutics . 
41. 9 . 131 . -- uluife Ti afuf44 , 1917 ( 1917 

3 . Accordingly as per rules of NCWA - I one dependant 
4T 14 ) TETTI 17 Tahu # # * ** TT. . Hit 

in such case was entitled to get employment after such dcc 
सी एल के प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , laration by the Apex Medical Board, Pursuant to the rule 
अनुबंध में निविष्ट प्रौद्योगिक विवाद में , केन्द्रीय मरकार प्रौद्योगिक प्रधि mentioned therein and decision of the Apex Medical Board 

of the management the concerned Sri Ram Bhar applied for 
करण , 2, धनबाद के पंचपट को प्रकाशित करती है, जो फेन्द्रीय 

employment of his dependant of Jitender Bhar and tho suid 
KATT # 99921 , 1996 HT ATST EAT ATI 

prayer was accorded by the management and the said Jitender 

Rhar was given job of Miner /louder under Ollice Order No . 
[ 1184 20012/275/ 92-976 arc ( út- 1 ) ] ENA /PD / 901R - 4 )36 dt. 7 - 1 -91 on the strength of such order 

Shri Jitender Bhar joined in his service and worked there to 
ग्रज मोहन , डेस्क अधिकारी 

the fullest satisfaction of the management. 


New Delhi, the 11th April, 1996 


S . O . 1312 . - In pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, 2 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M / s, B . C . C . L . and their workmen , which was 
received by the Central Government on 9 -4 - 96 . 

[No. L -20012 /275 /92 IR ( C -1)] 
BRAJ MOHAN , Desk Officer 


4 . All on a sudden he was served with a chargesheet dt. 
17 - 7 - 91 upon the allegution that he joined the job on fur 
nishing the false information . The concerned workman re 
plied to that on 22 -7 -91. But being not satisfied with such 
reply a domestic enquiry took place and in that domestic 
enquiry the charges of furnishing false information to get job 
us dependent of Ram Bhar was declared to be established by 
the Enquiry Officer practically relying uraa the report of 
S . P . Balia (U .P .) ignoring other facts revcaled in the course 
of enquiry and ultimately he was dismissed from 14 - 5- 92 . 


S . As nothing was solved on the repeated request the matter 
was brought to the notice of the ALC ( C ) under the provision 
of JD . Act, 1947 who also failed to reconciliato the maiter 
and ultimately referred the clispute to tho Mipistry of Labour 
and upon such dispute the present reference has been arises , 


ANNEXURE 


BEFORI: THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2) AT DHANBAD 
PRESENT : 

Shri D . K . Nayak , Presiding Officer . 
In the matter of an Industrial Dispute under Section 
10 ( 1 ) (d ) of theI.D . Act, 1947. 

REFERENCE NO . 14 OF 1993 
PARTIES : 
Employers in relution to the management of Ena Colliery 

of M / s . B . C . C . Ltd . and their workmcn . 
APPEARANCES : 
On behalf of the workmen : Shri S. P . Sinch , General 

Secretary , Khan Mazdoor Congress . 
On behalf of the employers : Shri B . Joshi, Advocate . 
STAȚE : Bibar 

INDUSTRY : Coal 
Dated , Dhanbad , the 4th April , 1996 


6 . The workman prays fur ielief that the action of the 
management in disinissing him is unjustified with a prayer 
of reinstatement with full back wages and proper relief 
through the sponsoring union Khus Mazdoor Congress of the 
concerned workman . 

7. The management in his W .S.-cum -rejoinder have admitted 
that Shri Ram Bhar was declared unfit by the medical board 
and this concerned workman was given with job as his depen 
dant son . But when it cume to the notice of the management 
that he vot the job on furnishing falso statement he was issued 
with a chargesheet pursuant to the report of the S . P . Balia 
und then a domestic enqujīy was held in proper manner and 
there was a recommendation from the Enquiry Officer to the 
effect that the charge levelled against the concerned workman 
has been established and pursuant to the said report tho 
management dismissed him from the service relying upon the 
report of the Enquiry Oflicer who held thc cnquiry in proper 
manner and obsci ving the legal formalities in this regard 
considering his finding based on materials and legal proof, 


8 . The main contention of the management in their W . S . 
is that the concerned workman was the adopted son of Shri 
Ram Bhar and he should have declared as such and on on 
quiry it was so revealed and upon such fulsc particulars 
be is not entitled to get rolicf as prayed for . 


AWARD 


The Govt. of India , Ministry of Labour , in exercise of the 
powers conferred on them under Section 10 ( 1 /(d ) of the I. D . 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. 1 , 20012 (275) / 92 - I. R . 
(Coal- I), dated , the 15th February, 1993. 


9 . The workman in this rejoinder have denied the facts 
stated by the management in different paras without furnish 
ing any other articulars besides the facts already stated in 
his W . S . and ultimately it has been stated that even if he lie 
Adopted son of late Ram Bhat law doeg niot prohibit him to 
get the job as it was to given , 
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10 . At the very outset I refer the order No . 20 dt. 21- 9 -95 man had opportunity to chuss- cxamine the Police personnel 
where on consent of both the partieg the domestic enquiry who held such enquiry . 
was held to be fair and proper and the doctiments filed by 
the parties were accepted being formal proof dispepsed with . 

18 . Over and above the certificate of tho D . M , which has 
Therefore , I am to see whether the decision of dismissal 

not been challenged by any of the party shows that Jitender 
by the IT .211 lgement is justified with reference to the power 

is the son of Ram Bhai, 
uiven to this Tribunal under Section 11A of the I, D . Act 
1947. 

17. Therefore, if we weigh the evidenco then the valuc of 

The cvidence bent down tuwards the claim of the concerned 
11 . In the instant roference sonic lucts are appearing workman , 
to be admitted . It is not disputed that Ram Bhar was the 
Mining Sirdr of the concerned planagement working in East 

20 . Therefors, woighing the cvidence on record I am in 
Bhuggatdih collicry and he was found medically unfit by the clined to accept either by birth or on adoption this Jitender 
Apex Medical Bourd set up by the management. It is also way considered and know AS son of Rard Bhar and every . 
not disputed that the concerned workman at present was given mody was in know ot the fuct without probing iuto the matter 
with the job as per provision of NCWA -II as dependant son whether he is the son ly birth or on adoption . 
of saiçi Rani Bhar . 

21 . Be that as it may cvcn for the sake of argument it is 
12 . It is also not disputed that the enquiry was held upon considered that he s an adopted son for the purpose of emp 
the chargeshect that he submitted falsc particulars on stating loyment of the dependant of a workman who is found mcat. 
him to be the son of Ram Bhat touch he was actually cally uolit theic is a provision of giving appointment to the 
adoptel son as per report of S . P . Balia . 

udopted son and in that case when Ram Bhar gave his option 

to the management for the appointment of this Jitender as 
13 . In this context we have to considor the provisions laid his cependant yn then it is no matter whether he is tho son 
down in NCWA is regards cmployment of dependant of the by birth or by adoption . 
workers who is permanently disabled as per NCWA - II . 

22 . Already I have observed that considering the status of 
14 . Jo this premises let me go through the record of the the parties and social structure of the locality where adopted 
domestic onquiry wherever it appears that both the parties son is generally called as the son , the mistake if any declaring 
cxamined their respective witnesses . From the evidence of him to be the adopted son is not intentional but it was for 
the manugement is it transpires in course of enquiry it is the reasons that he was considered to be the son though he 
denied that the concerned workoan is the son of Ram Bhar was adopted son even if it is accepted for the present moment 
but it is accepted both from the oral evidence and the report and in that case there is no reason to give him such punish 
of the S . P . Balia that he is adopted son of Ram Bhar. In 

ment of dismissal from the service . 
course of enquiry it has revealed that Ram Bhar and Feku 
Bhar are two brothers and this concerned workmap is alleged 

23 . In vicw of the finding mude above I accept Jitender 
to be the son of Foku Blar who was adopted by Rum Bhar, 

Bhar to be the son of adopted son whatever it may be and 
No doubt the oral evidence may be wiped out as it is oath 

the dopenclant as declared by Ram Bhar himself when no 
versus oath . Of course , one wilnesy wliose name is Bira 

other claimant ils cependant is coming in . In that case the 
Raj Bhar who told that the concerned workmun was the son 

finding of the Enquiry Ollicer i.e . furnishing of falsc informa 

tion of attracting the mischief in violation of the standing 
of the brother of Ram Bhar . But it is admitted that lie was 

order lending to his dismissal is absolutely without ſoun 
adopted by Ram Bhar . 

dation . 


15 . We have to assess the matter from the angle of social 
status of tho parties social system of the locality and the trend 
of expression of the locality to which the persons belong . 
This is not unnatural that when one boy is taken or accepted 
as adopted son nobody calls him ag Dattak Putra or adopted 
son but broadly he is considered to be the son of a person 
who takes udopted . Of course in the eye of law and in the 
legal arene the said question comes ja and that requires con 
sideration . But generally in the locality he is known as a son 
it we do not probe into the inutter for searching out the root 
or details of the fuct. In this premises let me refer the cer 
tificate of the D . M . dt. 20- 12 -91 where I tand that this con 
cerned workman has been declared to be the soul of Kant 
Bhur. There is medical certificate where also the concerned 
workmun Jitender Raj Bbar has been described as the son of 
Ram Ruj Bhar, There is also transfer cortificate of Marwari 
High School, Jhariu dt. 3 - 12- 91 whero also I find that Jitender 
Bhar is the son of Ram Bhar . From the service excerpis i 
find that Jitender has been declared as the son of Ram Bhar, 
From the transfer certificute of the year 1988 it appears that 
Hirendra Bher in the con of Ram Bhar. The name of 
Harondr3 also appear in tho service cxcerpt as referred tu . 
Besides that there is evidence of persons of local arca who 
has supported the fact that Jitender is the son of Ram Bhar. 


2 .1. In that case I hoill that the action of the management 
is not justified in dismissing the concerned workman Jitender 
Bhur and the Dinageinent is directed to reinstate the uncer 
ned workman in the post in whiclı he was working but as 
come anomaly was there and the police verification report way 
not in support of the concerned workman in to the manage 
ment cannot be held responsible for taking such decision as 
it relied upon the report of the person lilke S . P . and there 
fore no back wages is given to him but he will be entitled 
to get increment in the weantime considering that he was in 
service with all other benefits in his service to which he is 
cotitled to considering his service to be continuous one for 
the purpose of promotion und other benefits etc. The man 
agement is directed to iniplement this award within one month 
from the date of publication . In default law will take its 
Owo course . 


This is my Award . 


D . K . NAYAK , Presiding Officer 


# ferrat, 11 


1906 


16 . So all these oral and documentary evidence out of 
wliich are of long back Jitender was considered to be kon 
of Ram Bhar, 


17 . I have carefully perused the report of the Enquiry 
Oficer who has practically relied upon on one of the witoesscs 
examinci by the concerned woski31 and the report of the 
S . P . Buli... Jt je ricedless to say that the said Police Pet 
sognel has not been examined. So līie vorkman was deprived 
of from cross -examining his evidence and thereby it looses its 
evidenciary valus as it should have been if the concertied work 


# 1. T. 1313, - -pitfire fryra fufun , 1947 
( 1947 47 14 ) * ETT 17 THT # FÍN # TATT F64 
बैंक के प्रबंध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रायोगिक अधिफरण, मद्राम के पंचपट 

# Tf16 * * ft , ut T4TT 4 wher, 1996 PT 
प्राप्त हुआ था । 
pri i2012 ( 53238 # 1-11 w gta (at- II) ] 

बृज मोहन, वैस्क अधिकारी 
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New Delhi, the 11th April , 1996 


S . O . 1313 . - ] n pursuance of Section 17 of the Industrial 
Disputes Act, 1941 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
24 shown in the Annexuro in the Industrial Disputo between 
the cmployers in relation to the management of Indian Bank 
and their workmen , which was received by the Central Go . 
vernment on 4 - 4 - 96 . 


[No. L - 12012 /532 /88 D .II. A / IR (B - II)] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 


Thursday, the 22nd day of February , 1996 
Present : 

Thiru N . Subramanion , B . A . B .L ., Industrial Tribunal. 


INDUSTRIAL DISPUTE NO . 29 OF 1989 
( In the mutter of the dispute for adjudication under sec 

tion 10 ( 1 )(d ) of the Industrial Dispute Act, 1947 
between the workme, And the management of Indian 
Bank , Madrus - 1) 

BETWEEN 


ciplinury Authority issued a charge sheet and ini 
tiated enquiry octcdings. The charges levelled 
against the petitioner arc : ( i) On 27 - 2 -84, 7 - 3 - 84 , 
9. 3 - 84 and 12 - 3 - 94 , when the amounts of Rs. 1 ,640 /-, 
Rs. 820 / -, RS. + 10 / - and Rs. 2 ,240./ - respectivoly la 
cash were handed over to him by Mr. Devan , emp 
loyee of the Account holder Mr. B . kumar, to 
remit Into the Bank for credit of S . B . 4 / c . No , 8992 
of Mr. B . Kumar , he has not remitted the amcựnts 
on those dates into the Bank ." ( ii ) He has made 
fictitious crcdit entries in the S . B . Pass book Alc. 
No, 8992 of Mr. B . Kumar for the amounts received 
on the dates mentioned in para 1 and also for a sum 
of Rs. 610 / - on 13 - 3 - 84. (iii ) He has altered the 
bulunces in tlic ledger sheet of S . B . Ac. No . 992 
of Mr. Kumar to indicate 10 ,000 . 78 , Rs, 8 .710 . 78 and 
Rs, 9 , 520 . 78 on 12 - 3 -84 , 13 - 3 -84 and 14 - 3 -84 respec 
tively and made the balances in this account sufficient 
enough to debit the cheque no , 237198 of Ry, 9 ,000 / 
On 14 - 3 -84 ." ( iv ) He has signed the four countertoils 
as if it has been signed by the concerned receiving 
Shroff and the Ollicct after alfiring with Bank s cash 
received dute stanıp for the remittances handed over 
to him by Mr. Devan for credit in the S . B , A / c . No . 
8992 of Mr. B . Kumer on the dates mentioned in 
para 1 above . (v ) He has remitted only a sum of 
Rs, 5 , 100 / - on 153-84 in the S . B , A / c . No. 8992 
of Mr. B . Kumar , ly a cash remittance challan sig 
ned by him in lieu of the amounts received by him 
und not remitted as mentioned in paral.” The mis 
conduct construed in tlic charge sheet is said to have 
occurred on 14 - 3 - 84 when one I-Icyappan , Officer 
while checking SB . Ledger No. 23 , noticed some 
ulterations in S . . ledger sheet of account No. 8992 . 
When he reported the matter to the Manager, the 
Manager said to have called the petitioner end cn 
quired , it is stated by the authorition that Samraj 
admitted that he has committed fraud by not remit 
ting the amount given by account holder s employees 
on cufferent Jatcy . On the basis of the admission , 
charge sheets were issued and proceedings were ini 
tiated . Ou the finding of the enguiry omcer , the dis 
ciplinary authority dismissed him from service and 
the appcal preſerred Lyy the petitioner was also dis 
missed. The prime charge against the employee wag 
that he did not remit into the bank the amounta 
handed over to him by obe Mr. Devan , employee 
of Mr. B . kumar, S . B . Account Holder No . 8992 on 
different dates. This charge is not at all proved . 
Even with regard to other 4 charges concerned clerks 
were not produced hcforc the Enquiry Officer. The 
account holder Kumar and his employee who were 
cruci:ul witnesses were not cxamined . 


The Work men represented by 
The General Secretary . . 
Indian Bank Emnjoyees Union , 
No. 25 II Line Beach , 
Madras-600 001. 


AND 


The General Manager, 
Indian Bank , 

31, Rajaji Road , Madras 600 001. 
REFERENCE : 
Order Nox. L - 12012 / 532 / 88 - D . IT ( A ), dated 10 - 3 - 89 , Minis 

try of Lamur , Government of India , New Delhi, 


· This dispute coming on for final hearing on Wednesday, the 
3rd day of January , 1996 , upon perusing the reference , claim 
ad counter statements and all other material papers on 1c , 
coril and upon hearing the a ruments of Thiru S . Vaidyana 
than for Thiruvalargal Row & Reddy. advocates appcaring 

for the workmen and of Thiru G . Venkatutaman for Thimi 
· valoreal Aiyar and Dolin and R . Arumugam , advocates ap 
pearing for the nitrogenient, unit this disnute having stood 
ovar till this Jav for consideration this Tribunal made the 
Gollowing 

AWARD 
Government of India . Thy its letter No. 12017 1532 /88 -DJICA ) 
doted 10 - 3 - 89, referred for adjudication before this Tribunal 
u /s . 10 (1 )( d ) of the I. D . Art, i cgarding the dispute : 
" Whether the action of the Manacement of Indian Bank 

in lismissinn 1 . Soi Simrai. 2 . K Sivamania Tceva , 
wife . 3 . S . Jamuna, daughter 4 S . Sivir man , son 
S . S . Raghuraman . son ; 6 S . Suchakar . sou ( Im 
pleaded as legal heiry of the deceased worker 
Samrai as ner order of this Trib11091 in Misc. Annin 
No. 248 / 94 dated 16 - 3 - 95 . from the service of the 
Bank is justified ? If not. to what relief is the 

workman entitled " 
2 . After civica of notine hoth the petitioner and the 
respondent filed their clium and counter statement. 

3 . The che vif the setitiver as per the Claim statement 
19 as follows : 


There is discrepancy in the evidence of the Monagement 
witness, The Enquiry Officer did 1200 even ask the charge 
sheeted cmployce whether he hid anything to say to prove 
his innocence, The Enquiry Officer has relied merely wron 
the Management s statement that the chargo sliccted employec 
admitted his built orally . The petioner was only a Clerk . 
It was not his duty to accept remittance into the Bank . 
The lismissal of the petitioner from service is illeco1 There 
is no documentary evidence for tire allceed adinission of 
the petitioner . Neither the Disciplinary Authority nor the 
Appellate Authority have considered the past unblcnished 
record of service of the petitioner . I arv event, the punish 
ment imnoscrl is more severe and not instifinhle Hence this 
dispute has heen raised . 


4 . The respondent filed his counter contending that the 
domestic enquiry was conducted us rer the Provisions of 
the Binortite Settlement. The pelil oner was offered all 
reasonable opportunities to defrnd tia case . On the findines 
of the Enguiry Officer , the Discipianiny Authority issued 
scrond show cause notice and aftçi hearing the petitioner, 
Parsonally , he was lismissecl (1071 Service on 11 - 12 . 06 . 
The appeal preferred by the emplovee was also dismissed . 
There was no mitigating fact in his most record of service o 
he taken into account while awatain : the pinistinent "The 
records would prove that lic admitted his rult Tull fledged 
encuiry was conducted and in the enquiry he was found 
guilty . The churoes levelled agnulist the petitioner are bascat 
on facts , The Management hus 01 : ined the Officer 29 


The notitioner was horking 9 A Clerk in the Frukan 

cherry Brunch of Indian Bank , On 16 -8 -84, the Dis . 
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witness and produced documents belon the Enquiry Oficer . 
The admission of the guilt by the petitioner in the presçuice 
of respondent s Officors of the bank coupled with the rempit 
tance of money by the charge sliceted employee would 
evidence the inisappropriation chalce . Non examination of 
the customer and his employce does not absolve the charge 
sheeted employcc from the misconduct committed by hini. 
The Officer who submitted Ex, M1- 12 was examined by the 
Enquiry Officer . The Petitioner-uriion during the Curicilia 
tion proceedings before the Conciliation Oilccr pleaded for 
leniency in the quantum of punishmert. Hence ihe clain 
of the petitioner inay be dismissed with cost . 


au 


W - 1 to W -7 were 


5 . By consent Exs. M - 1 to M - 1 
marked . 


Kumar. But refused to give a statement in writing. Accord 
ing to the investigation ofñcers , they recorded the statement 
of the petitioner in the presence of one Thiagurajan , and the 
oflice bearer of Indian Bank Employces Union and one 
Selvuruj. It is contended by the petitioner s counsel none of 
the persons who alleged to have been present when slatement 
of the petitioner was recorded was examined. But one cf 
the Investigation Officer by name Ramamurthy was exiimined 
during the enquiry. That witness was not cross-examined 
by the petitioner . It is not the contention of the petitioner 
that the enquiry was not conducted in a fair and proper 
manner and he was denied any opportunity . So , the main 
question is whether there is sutficient evidence to prove the 
charges against the petitioner. Even though there is no 
written confession statement, the oral statement of the 
peitioner was spoken by MWs 1 and 2 . The petitioner did 
not produce any documentary evidence or Oral evidence 
hefore the enquiry denying the charges . The only conten 
tion of the petitioner is that in order to save somebody he 
was falsely implicated for this misconduct. There is no 
necessity for the Bank officials to implicate this petitioner 
in a grave misconduct without any motive. It is not deniet 
by the petitioner , that the signature found in the 4 counter 
foils, remittanco challans are not his signature . So the 
counter foils were issued by the petitioner. It is also not 
denied that the employce of the Account holder Mr. B . 
Kumar handed over the amount to him for remittance . So , 
the charges are proved apart from the oral admission of the 
petitioner , by other circumstantial documentary evidence . 
Therefore , the findings of the Enquiry Officer is perfectly 
valid and based on evidenco . 


6 . During the penclency of the proce (/ings , the petitioner 
died . His legal heirs are unpleudca us pelitioners as per 
order of this Tribunal dated 16 . 

33 in Apsl. No. 248 , 94, 
Thereafter the legal representa ives filed their ad litional 
claim statement and the respondent filc .: additional counter 
statement . 


7 . The point for consideration is : Wiether the action of 
the Manayement of Indian Bank in dismissing : hri San; raj 
from the service of the Bank is justifica ? If not, to what 
Telief is the workman entitled " 


9 . Regarding the quantum of punishinent, as the petitioner 
was employed in a banking institution which deuls with 
thc public money , misappropriating the public moncy even 
for temporarily will amount to sorious misconduct. Even 
though there is no financial loss to the Bank or to tho 
Account holder the misappropriation of the amount tempo 
rarily is a serious offonce . For the employees who have 
committed such grave misconduct , leyser punishment cannot 
he imposed . Şo , the punishment imposed is perfectly pro 
portionate to the offence committed by the petitioner, 


8 . The Point : The deceased perriner was working as 
Clerk in Emukanchery branch of 1170 respondent -bank . Accord 
ing to the Management, while h : was working as a Clerk 
on 27 - 2 - 84 , 7 - 3 -84, 9 - 3 -84 and 12 - 3 - 85 , when an umployec 
of one Mr. B . Kumur , Ş . B . A / c No. 8992 handed over to 
the petitioner Rs. 1 ,640 , Rs, 821), ks. 41C and Rs. 2 , 240 
respectively to cemit the amount in ine Savings Bank account 
of Kumar, the petitioner without renitting the amount and 
misappropriating the said amount and made fctitious credil 
entrics in the S . B . Account pass book of Mr. Kumar and 
altered the ledger sheet correspondingly and forged the 
signature of the amount receiving clerk in the counter foil 
of the challan for the remittauce . The above misconduct 
was discovered on 17- 3 - 84 when Mr. Kurnar, S . B . Account 
holder presented a cheque for Rs. 9 ,000 und the ledger was 
verified by one Meyappan , Officer who noticed the alterations 
in the ledger . Immediately , the Manager called the pcli 
tioner and questioned . According to the Manager, thc 
petitioner . admitted his guilt and picuded not to take any 
action . A report was sent to the Zonul Office and the 
inatter was investigated by two oflcers. Thereafter the 
chargesheet was issued to the petitioner and domestic anquiry 
was conducted and he was dismissed from service , Ex . M - 1 
is the charge sheet. The Petitioner took part in the domestic 
enquiry , Ex, M - 8 is the Enquiry proceedings and Ex. M -9 is 
the findings of the Enquiry Oficer . Ex , M - 7 js the In 
vestigation report submitted by the Investigation O ccrs to 
the Regional Manager, In the domestic enquiry 4 witnessce 
were examined . It is contended by the petitioner s counsel, 
there is no evidence to prove the alterations made by the 
petitioner in the ledger and he forged the signature of 
the receiving clerk in the counter foil of the remittance 
challan . Admittedly , there is no contession statement given 
by the petitioner, According to the Management, he orally 
admitted before them . It is the evidence of Management 
witness No. 1, Manuger and MW - 2 Mr. Ganesbkumar, that 
the petitioner admitted the misconduct to them . The four 
counter foils aro marked as Ex, M - 1 . I ho pass book of the 
Account holder and thic counter foils of the challan were 
recovered from the Account holder . Ex. M - 5 is the copy 
of the pass book , Ex. M -5 shows that on the relevant dates 
there are credit entrics as alleged in the charge sheet. But 
in the corresponding ledger sheet relating to the S . B . Account 
of Mr. B . Kumut there is no corresponding entry of remittance 
on the relevant dates . There is me alterations and correc . 
tions in the ledger on the dates of March 13th and 14th . It 
is also admitted the petitioner remitted suin of Rs. 5 , 100 
on 15 - 3 - 84 to the account of B . Kumar which is marked as 
M - 9 in the enquiry . It is also admitted by tho Petitioner . 
Ex. M - 7 is the Investigation report by the Deputy Chief 
Officer ot fhe Regional Office . He has stuted in his report 
the petitner orally admitted before the Manager about 
the misconduct and requested him not to take any comp 
laint to higher authorities. He also admitted that he remitted 

sum of Rs. 5, 100 on 15 - 3 - 84 to the account of Mr. B , 


In the result, an award is passed dismissing the Claim of 
the petitioner . No costs. 
Dated , this the 22nd day of February , 1996 . 

THIRU N . SUBRAMANIAN , Industrial Tribunal 

WITNESSES EXAMINED 
For Both Sides : 
None . 

DOCUMENTS MARKED 
For Workmen : 
Ex . W -1429 - 8 - 85 — Written submission of the Petitioner 

union in the domestic enquiry ( Xerox copy ) 
Ex . W -2 — Defence reply to the show cause notico 

dated 11 - 12 - 85 ( Xerox copy ) 
Ex. W - 3 — 4 - 2 - 87 – Dispute raised by thc Petitioner -union 

before the Regional Labour Commissioner ( Central) , 

Madras (Xerox copy ) 
Ex. W . 4 - 24 - 2 - 87 --- Reply filed by the Respondent bank 

before the Assistant Labour Commissioner ( Central) , 

Madras (Xerox copy ) 
Ex . W - 5.- 27- 10 - 87 - -Letter from the Petitioner-union to 

the Assistant Labour Commissioner (Central) , 

Macras (Xerox copy ) 
Ex . W -6 — 7 - 10 -88 - Conciliation Failure Report (Xerox 

copy ) 
Ex W - 7 _ 11 - 12 -87 – Letter from the Respondent-Bank 

to the Assistant Commissioner of Labour (Central) , 

Madras ( Xerox copy ) 
For Manugement : 
Ex, M - 1 / 16 - 8 -84 - Charge sheet issued to Thiru S , Samraj 

( Xerox copy ) 
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Ex. M - 2 / 14 - 3 - 84 - Report sent by the Branch Managri 

BETWEEN 
of the Respondent- Bank ( Xerox copy ) 

Shri C . ii. Suryanarayana , 
Ex . M - 3 / 15 - 3 -85 -- Letter from the Manager to the 

Slo Sri Necladri Rao , 
Regional Manager of the Respondent-Bank ( Xerox 
copy ) 

H , No. 2 -89 - 3 , Kanakamahalakshmi Street, 
Ex. M -4 - S . B . Challan and ledger sheet of Thiru 

Visaklıupatnam - 530 001 . . Petitioner 
B . Kumar (Xerox copy ) 

AND 
Ex. M -5 /12-10 - 84 — Savings Account sheet of B . Kumar 
(Xerox copy) 

The Joint Manager (Port Operations ) , 
Ex. M -6 /21- 3 -84 - Suspension Order issued to Thiru S . 

Hipod Corporation of India , 
Samraj (Xerox copy ) 

RTC Complex Buildings , 
Ex. M -7 / 1-7-85 — Investigation report of Investigation 

Visokhupatnam -530 020 , Andhra Pradesh , 
Officer (Xerox copy ) 

. . Respondent. 
Ex. M -8 . Proceedings of the Enquiry Officer 
( Xerox copy) 

PPEARANCES : 
Ex , M -9 / 2 -9 - 85 - Findings of the Enquiry Officer (Xerox 

Sri E .D . Nuthan , President of the Council of 
copy ) 

Al Trade Unions and Vice President 
Ex . M - 10 / 11- 12 -85 - Second show causc notice issued 

of the City Trade Unions Council, 
to Thiru S . Samraj (Xerox copy ) 

Hyderabad for the Petitioner. 
Ex . M -11/ 11- 2 - 86 _ Dismissal Order issued to Thiru 
S . Samraj (Xerox Copy ) 

Cri B .?) , Kavinder Reddy , Advochte for the 
Ex . M - 12 / - Appeal against the order vi dismissal 

Respondent, 
( Xerox copy ) 

AWARD 
Ex. M -13 /30-5-86 -Order of Appellate authority (Xerox 
copy ) 

This is a reference made by the Government of 

India , Ministry of Labour, New Delhi, by its Order 
The format, 11 m , 1996; 

No. L -4201218 87- D . II ( B ) dt. 24 - 3 - 1988 under 

Section 10 ( 1 ) ( d ) and (2A ) of Industrial Disputes 
1. T. 13 . 4 . -- utgifter fram ufufaza , 1947 Act, 1947 (hereinafter called Act for adjudica 
( 1947 4T 14 ) UTT 17 THU # BEST # ta per tion of the Industrial Dispute mentioned in its 
मी पाई के प्रबन्ध संत्र के संबद्ध नियोजकों और उनके कर्मकागे के बीच, 

schedule which reads as follows : 
अनुबंध में निर्दिष्ट प्रायोगिक विवाद में प्रौद्योगिक प्रधिकरण, दराबाद 

" Whcthat the action of the management of 
# Te fara ait # THAT HETT * 7 9 . 1996 

Juint Manager (Port Operations) Food 
को प्राप्त हुआ था । 

Corporation of India , Visakhapatnam in 

irminating Shri Ch . Suryanarayana from 
fri H 42012 / 8 877 II (a ) 

service with effect from 12 - 12 -79 is 
राजालाल , डेम्फ अधिकारी 

legal justified ? If not, to what relief the 

Werkman concerned is entitled to ? " . 
New Delhi, the 11th April, 1990 

The said reſcrence has been registered as I. D . 
S .O . 1314 .. In pursuance of Section 17 of the No. 3588 on the file of this Tribunal. After receiv 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the ing the notice issued by this Tribunal, both par 
Central Government hereby publishes the award 

ties put in licir appearance and they are being re 
of the Industrial Tribunal, Hyderabad as shown in presented by thcir counsel. 
the Annexure in the industrial dispute between 

2 . On besalf of the petitioner -workman , a 
the employers in relation to the management of 

claim statement has been filed to the following 
F . C . I. and their workmen , which was received by 

effect : 
the Central Government on 9 - 11- 1996 . 

The petitioner Sri Ch . Suryanarayana was em 
[No. L - 4201218 87 D - II ( B ) ] ployed as Gunny Gare Clerk on daily wage rate of 

Rs. 27 .64 Ps. on and from 29 - 8 - 1976 under the 
RAJA LAL , Desk Oflicer 

respondent in connection with import and export 

husiness of the Food Corporation of India , Visa 
ANNEXURE 

khapatnam . The respondent has not issued any 
BEFORE THE INDUSTRIAL TRIBUNAL -I. 

appointment order. However the factum of emp 

loyment of petitioner is borne out from the atten 
HYDERABAD 

conce register and also from the Wages Register 
PRESENT ; 

maintained by the Respondent. The Respondent 

terminated the service of the petitioner with leffect 
Sri A . Hanumanthu , M . A ., LL , B ., 

from 12 - 12 - 1979 , without assigning any reason 
Industrial Tribunal-I. 

and without any notice and also in violation of 
Dated : 10th January, 1996 

thic mandatory provisions of the Industrial Dis 

putes Act. T !:2 petitioner along with other retren 
INDUSTRIAL DISPUTE NO . 35 OF 1988 

ched workers fiicd a suit in O .S . No. 2053179 on 
956 01196 — 7 . 


has all 


the seted 
to 
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the file of M dd ). Munsif Magistrate , Visakha No persevi Wali engaged as alleged by the petitic 
patnam . ? al suit was dismissed on 31- 1 - 1985 ner. There is no termination of the service of the 
on the groulli . that that court has no jurisdiction . politjoner. Thic petitioner is not entitled to reins 
Subsequently the petitioner moved curiciliation Talement in service with continuity of service , 
machinary of the Central Government and the con tu ]} back wages and other attendant benefits as 
ciliation cifrs orded in failure and thereby this claimed by the petitioner, Hence the petitioner is 
reference is vzen made by the Government of not entitled to any relief in this reference. 
Iudia . The 111.1ination of the service of the peti 
tioner " Tirinchment" within the meaning Sec 4 . During the course of enquiry, no oral or 
tion 2100 ) ( the Ací since the said termination locumentary cvidence is adduced on behalf of the 
dues zot fall ithin any of the excepted categories. petitioner-workman . But on behalf of the Respon 
The petitioner also had put in 240 days of conti fent-Manayenient, M .W1 was examined but no 
lilious servico during the period of 12 calender locuments weic marked . On a consideration of 
months in . Counter backward froiu the date of the material on record , my learned predecessor 
retrenchment. 1. 3ucly 12 - 12 - 1979 . Furtlıer the re passed an würd on 23 - 1- 1992 directing the res 
trenchiment of the pritioner is violative of the pement til reinstate the petitioner into service 
mandatory pavisions contained in Section 25- F forthwith ih back wages from the date of conci 
und Section 5 - 6 of the Act and Rules 76 and 77 liation prrceedings were initiated till the date of 
of the Industrial Disputes ( Central) Rules. After reinstatement and the respondent was further direc 
retrcnclimutvi the petitioner the respondent had teci o pay inc back wages within one month from 
-12ployed everal workmen in the category of reti the date of publication of the award , failing which 
tioner and tlius violated the provisions under Sec the petitioner was entitled to realise the same with 
tirr 25 - H ru Rule 78 , No offer has been made to interest at i per cent per annum from the date 
the petitioner for rc - cmployment. The termination . of publications of the award till the date of reali 
of the politirer from service is ab -ibitio void . Satin and that there will be no order as to costs . 
Hence the pillioner is entitled for reinstatement Iggrieved 9 that Award , the Respondent-Mana 
into service vita continuity of service , full back genient tiled IV .P . No. 5639 92 on the hle of High 
wages and other attendant benefits , Hence the Tri Court of A .P and the Hon ble High Court by its 
counter has been lied to the following eliect : columon julgeident with other connected W . Ps 

set aside the award on certain conditions and the 
3 . On behall of the Respondent-Management, 

matter has been remitted back to this Tribunal for 

fresh dispos.ll in accordance with law after giving 
counter has b : en liled to the following effect : 

an opportulliy 10 the workman to lead evidence 
The politioner was engaged as a casual Gunny 

or affidavit uvidence in support of his claim in 
Gare Clerk on daily wages depending upon the 

accordance wiih Rule 10 (6 ) and thereafter the 
exigencies of works . The petitioner never continu 

management be given an opportunity to produce 
ously worked under the respondent. The petitioner 

its records and to mark them as evidence. Thus 
was engaged in crisual basis for 107 days in the year 

1.1 ) . No . 35 88 has been remitted back for fresh 
1976 , 113 days in the year 1977 , 219 days in the 

disposal as per the directions of the Hon ble High 
year 1978 din 199 days in the year 1979 . The 

Cerurt of A . P . in W . P . No. 563992 . 
petitioner never worked for 240 days continuously . 
The question of issuing one month notics or pay 

5 . After remand on behalf of the petitioner 
ment of retrer:Climent compensation as contempla 

W .WI was examined Exs. W1 & W2 are marked , 
ted under Section 25F of the Act does not arise . On behalf oj the Respondent M .W2 was examin 
The respondini could not engage the petitioner as cd and Exj. MI to M16 and Exs, M2A . B , C & 
casual labour due to non - availability or work . The D , M3A & E . M4A , M5 A , B , C , D & . . M6A 
non -engagem : nt of the service of the petitioner & B . MOA * B , M8A & B , M9A , 10A and B , 
docs not amuullit to retrenchment within the mea MIIA , M12A , B & C , M13A , M14A , M15A & 
ning of Section 2 ( 00 ) of the Act. The allegation M16A are marked . The details of the documents 
that the petitioner had put in 240 days of service 

Exs. W1 & W2 & Exs . Mi to M16 on behalf of 
during the period of 12 months to be counted the Petitioner and the Respondent respectively are 
backward (1001 the date of retrenchment i. e . 

appended to this Award . 
12 - 12 - 1979 is not correct. The petitioner had work 
ed only for 199 days during the period of 12 6 . The pris that arise for consideration are 
months to to counted backward from the date of 

as follows . - 
retrenchment namely 12 - 12 - 1979. The respondent 
has not violisted the provisions of the Sections 

( i)W ther the action of the Management 
25 - F , 25 - G 12 :11 25 - H of the Act RW Rules 76 & 

of Food Corporation of India (Port Ope 
77 as alleged by the petitioner. The allegation 

Talion ), Visakhapatnam in terminating 
that after retrenchment of the petitioner , the res 

Shri Ch. Suryanarayana fruin service 
pondent has employed sevicral workinen in the 

with: effect from 12 - 12 - 1979 is justi 
category of :he petitioner is not true and correct. 

fjca ? 
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( ii) To what relief the petitioner Sri Ch . council for the respondent, on the other hand , 

Suryanarayana is entitled to in this re Subnits that this wurkman was not a regular cin 
ference ? 

ployee of its respondent, that his services were 

ulilised as casual daily rated workman as the 
7 . POINT- 1.- - The admitted facts as revealed cxiguricies of work demanded , that there are re 
from the evidence on record are as folicws : 

gular employees of the respondent to attend to 

iho regular fork and as and when there was 
The Ressoudent- Food Corporation of 

Calvy words, the services of this workaran were 

India 
(Port Operacions ) Visakhapatnam is a Govern 

lekeni lempuan ly on daily tages and as such he 
bent of India Undertaking. The Regional Office 

is inuit a permanent or temporarily cinployee of 

the respe ! lini-Corporation , that the 

and 
of the respondent Corporation is at Madras 

petitioner 
its Head Ofico is at Delhi. The petitioner Sri Ch . 

wa s disengaged as there was no work to be en 

trusted tu ilm and as such the disengageincnt of 
Suryanarayana was engaged by the respondent on 

the peritiliser does not amount to retrenchment 
ited froli : 29- 8 - 1976 as Gear Clerk in connection 

and there is no violation of the provisions under 
with import and export business of the respondent 

Section 25F , 25G and 2511 of the Act and the 
at Visakhapuinam on daily wages. lc worked in 
termittently in that post till he was discharged on 

Rules 76 · 77 of Industrial Disputes (Central) 

Rules. 
12 - 12 - 1979 without assigning any reasons. He was 
not given ay written appointment order on his 
engagement to service and he was als ) not serv 

1 . It is not disputed that the petitioner herein 
ed with any written order of termination discharge 

is it workinan as deřned under Scction 2 ( s ) of tlie 
from service . 11 is also admitted that he was not 

Act. It is also not lisputed that he was engaged 
given any retrenchment notice or one month s pay 

as Jaily rated workman by the respondent as and 
in lieu of notice and he was also not paid retren 

when the work was available. It is als adniitted 
chment compcusation when he was discharged 

that he was not engaged with effect from 
from service on 12 - 12 - 1979. The petitioner -work 

12 - 12 - 1979 . It is well settled that retrenchment 
man was attending to counting of bags that were 

is termination of service and " termination of ser 
loaded and wiloaded in the godowns o ! the res 

vice inay not be retrenchment . In order to be 
pondent or vessels in the Port at Visakhapatnam . 

retrenchment", " rermination of service " has to fall 
It is also admitted that the petitioner was being 

within the ambit of definition of retrenchinent 
paid wages, cicpending upon the No . uf days he 

in Station ? (10 ) of the Act. Further the Section 
worked , twice in a month and the workman also 

250 of the Act prescribes the requirement of 
signed in 06 Wage Register when he received the 

notics and compensation as conditions precedent 
wages . His engagement was also marked in the 

w the retrunclinant of a workman . The termina 
Attendance Register by the officer of the Respon 

tion of service of a workman as a messure of 
dent-Corpo , ation . It is also admitied that along 

retreiicliment without complying with the require 
with the petiioner some others who were also daily 

11.001s unkler Section 25F of the Act will be ille 
rated workinen , wes c also discharged from ser 

gai. It is illiy well settled that the burden of 
vice . The petitioner and other discharged workers 

prou for establishing that the termination of ser 
filed a suit O . S . No. 2053179 on the îile of IV 

vive of a Workinnan is éretrenchment is on the 
Addl. Munsif Magistrate , Visakhapatnam and 

person who have put forward that claimn . In other 
that suit was dismissed on 31- 1 - 1985 for want of 

Words, whether an employee claimed that he has 
jurisdiction . Thereafter the petitioner moved con 

been retrenched , he niust have to prove that he 
ciliation machinery of the Central Givernment 

1125 been retrenched from service and it is pot 
and it resunted in this reference . 

o the employer to prove that the disclirage or ter 

slinution of the employce was otherwie than by 
8 . The learned counsel for tlie petitioner-work vay of " reisenchment" . It is also well settled 
inan submits that the petitioner worked continu that the discharge simplicitor does not amount 
ously from 29 - 8 - 1976 , that the petitioner had put to retrenchment. If the termination actuated by 
in 240 days continuously within a span of one motive of viudictiveness or unfair labour 
year colled backward from the date of dis practice, it amount to fretrenchment". Hence , 
charge i.e. 12 - 12 - 1979 , that the petitioner has it has to be seen in this case whether the dis 
been retrenched from service without giving any charge disengagement of the petitioner with 
notice or pay in lieu of notice or retrenchment eflect from 12 - 12 - 1979 amounts to " retrench 
compensation as required under Section 25F of inent" as defined under Section 2 (00 ) of the Act . 
the Act, that the respondent also violated the 
mandatory provisions contained in Section 25F , 10). The petitioner examined as W .WI, 
25G and 25H of the Act and Rules 76 & 77 of deposed that he was employed on 29 - 8 - 1976 ( in 
Industrial Disputes ( Central ) Rules and therefore daily wayo o Rs. 151 -, that at the time of his 
the retrenchment of the petitioner is illegal and tomuutjoni, b . was paid Rs. 27. 80 Ps. per day, 
the petitioner is entiled for reinstatement with back that on 12 - 12 - 1979 his services were terrainated 
wages and continuity of service . The learned and on the same day the respondent employed 


12- 12. 40 of the whethent : Habour 


- 


- - - - - 


- - 


the petitionet 
disengage 
He also 


W 
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about 30 workers brought from Madras Port Ope - petitioner worked for 199 days during the prc 
rations, that the respondent while terminating his ced ng 12 months i.e . from 13 - 12 - 78 to 12 - 12 -79 
services, did not give any reasons, that he was not that Ex. Mi is the statement showing the No. of 
given one months s notice or pay in lieu thereof days worked by the petitioner and that Ex . M1 
that he was also not given any retrenchment com was picpared basing on the attendance and wage 
pensation , that the respondent did not issue or serve sheet and in Ex . Mi Statement, that no fresh 
any notice of retrenchment to the Sccretary , Min deposed that the petitioner was engaged as casual 
istry of Labour , Govt. of India , New Delhi or to gear clerk depending upon the exigencies of 
the Regional Labour Commissioner, Government work , that there was no continuous wurk for the 
of India , New Delhi, that the respondent em gear cl tki, that the petitioner did not work on 
ployed come persons in the category of clerks any other date except what is shown in the wage 
during his termination of service , that the respon sheet and in Ex . Mi Statement, that no fresh 
dent did not publish any seniority list in the cate persons were engaged on casual basis after the 
gory of Clerks, that out of the clerks only 9 disengageincnt of the petitioner from 12 - 12 - 1979 
clerks were retrenched and the other clerks are and that petitioner was disengaged from 
continuing and that the workers who were 12 - 12- 1979 for want of work . He also 
brought from Madras Port Operations and em . spoke to the entries in the wage sheets and the 
ployed in their places, are still continuing in the signatures of the petitioner on these wage sheets . 
service. The Respondent has not disputed the Ex . M2 is a wage sheet for the month of January , 
cngagement of the petitioner from 29 - 8 - 76 inter 1978 and Exs , M2A , M2B , M2C & M2D are the 
mittently as and when there was work and that signatures of the petitioner in Ex M2, Ex. M3 is 
the petitioner was disengaged on 12 - 12 -1979. In the wage sheet for themonth of February, 1978 and 
his cross cxamination , W . W1 stated that he was Exs. M3A & B are the signatures of the petitioner 
not recruited either through the employnient Ex in Ex. M3. Ex . M4 is the wage sheet for the 
change or through a paper notification that there month of March , 1978 and Ex . M4A is the sig 
is a procedure for appointing employees on per nature of the petitioner in Ex . M4, Ex . M5 is 
manent basis in the respondent Corporation which the wage shect for the month of April, 1978 and 
is a Government of India Corporation and that Exs. M5A . B , C , D & E are the signatures of the 
he was not subjected to any kind of test and he potitioner in Ex . M5. Ex . M6 is the wage sheet 
was not appointed through any particular process for the anonih of May , 1978 and Ex. M16A & B 
of recruitment. The petitioner admitted in his are the signatures of the petitioner in Ex. Mó. Ex: 
cross-examination that he was being paid the M7 is the wage sheet for the month of June, 1978 
wages only for the days he worked aud he was and Exs . M7A & B are the signatures of the peti 
11ot paid wages whenever there was no work and tioner in Ex . M7. M8 is the wage sheet for the 
that No, of days of work done by hun are sliown month of July , 1978 and Ex. M8A & B are the 
in the counter filed by the respondent, The Assis signatures (if the petitioner in Ex. M8. Ex M9 is 
tant Manager of the Respondent Corporation at the wage sheet for the month of January , 1979 
Vishakhapatnam , examined as M , W1, deposed and Ex. M9A is the signatures of the petitioner 
that the workinan herein was a Casual employee in Ex , M9. Ex . M10 is the wage shert for the 
on daily wage basis , that the workman was being month of February , 1979 and Ex, M10A & B are 
engaged whenever there was work and that in the signatures of the petitioner in Ex . MI0 , Ex , 
1976 the workman worked 107 days that in M11 is the wage sheet for the month of July , 
1977 , the workman worked for a total period of 1979 arid Ex, M11 is the signature of the peti 
113 days, that in 1978 the workman worked for tioner in Ex . M11. Ex, M12 is the wage sheet for 
a total period of 219 days, that in 1979 the work the month of October, 1979 and Exs . M12A , 
man worked for 199 days, that from 1980 on B , & C are the signatures of the petitioner in Ex. 
wards as there was no work the respondent never M12 , Exs . M13 & 14 are the wage sheets for the 
engaged anybody as a gunny clerk and that in no month of Scptember , 1979 and Exs. M13A , & 
year the workman worked for 240 days. In his Ex, M14A are the signatures of the puutioner in 
cross examination M . W1 stated that on the basis Exs. M13 & M14 respectively and that Exs. M1! 
of attendance registers, he deposed about the at & 16 are thc wage sheets for the month of Dec 
tendance of this workman . M . M2 an Assistant ember, 1979 and Exs . M15A & M16A are the 
Grade II working in the respondent-Corporation , signatures of the petitioner in Exs. M15 & M16 
deposed that from 1976 to 1979 , he worked as respectively . M . W2 has idenitified the signatures 
Grade III Assistant, in the respondent-Corpora of the petitioner in these wag sheets . M . W2 also 
tion , that he worked in Gunny- cum - gear sec stated that he prepared Ex . M1 basing on the at 
tion in the respondent Dock Office , that he knows tendance and wage sheets maintained in the Res 
the workman , who worked as Gear Clerk from pondent Corporation and that all the casua ? 
29- 8 - 1976 on casual basis, that the petitioner yunny clerks were disengaged due to non -avail 
worked for 117 days during the year 1976 , 113 

ability of work , 
days in the year 1977 , 219 days during the year 11. It is clear from the above evidence of W .W1. 
1978 and 129 days in the year 1979 , that the M . W1 and M , W2 that the engagement of the 
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petitioner was oral and his termination was also 
oral, and lie was engaged on daily wage and his 
wages were being paid depending upon the No. 
of days he worked . He worked intermittantly as 
casual daily rated workman when there was work 
and he was disengaged when there was no work 
for being entrusted to him . The employinent of 
this workin ın deposed upon the availability 
work in the Respondent-Corporation . The peti 
tioner, as M . VI, has categorically admited in his 
CROSS -examination that he was being paid the wages 
for the days he worked and that he was not paid the 
wages wntnever there was no work . Considering 
the circuidstances that no written appwintnent 
crder was given to the workman , that he was 
engaged incrmittantly , that he was not engaged 
continuously that he was engaged on daily wages 
and his wages were paid depending upon the 
work and No . of days he worked and tliat no 
written termination order was issued , it cannot 
be said that the workman in this reference was a 
regular employec of the respondent. On the other 
hand these circumstances go to show that he was 
only a casual labourer engaged to meet the exigen 
cies of work on any day. His engagement depended 
upon the availability of work on any particular 
day . M .Ws. 1 and 2 have categorically stated on 
oath that this workman was disengaged as there 
was no wurk to be entrsuted to him . He was not 
employed in regular basis against a permanent 
vacancy . It is clear from the evidence on record 
that the pet. tioner was engaged as and when there 
was work to be attended in the respondent-Cor 
poration and he was disengaged when there was 
no work . Therefore, the discharge of the peti 
tioner is a discharge simplicitor. It cannot be 
said that it has been motivated by vindictiveness 
or due to unfair labour practice on the part of 
the respondent. The petiitoner was disengaged for 
want of work . Therefore, the termination discharge 
of the petitioner does not amount to retrenchment 
as defined under Section 2 ( 00 ) of the Act. 


during the period of 26 years and when he abs 
tained from duty unauthorisedly , the management 
held that his services were deemed to have been 
terminated , undr those circumstances , their Lord 
ships of Surieme Court held that the termination 
of daily rated servant who worked for more than 
26 years announts to " termination " and his ser 
vices connot be terminated at the whims and fan 
Cits of the unployer" . In the instant case the 
petitioner was engaged interinittantly , as and 
when there was work on daily wages basis and lie 
did not work continuously as seen from Ex. MI, 
statement showing the days the petitioner worked 
as a daily iated workınan in the respondent-Cor 
poration . Therefore , that decision is not applicable 
to the facts in this case . The non - engagerient of 
the petitioner with effect from 12 - 12 - 1479 does 
rotJ uot to retrenchment as defined in Sec 
tion 2 ( 00 ) of the Act. The observations of their 
Lordships of Supreme Court in SATYANARA 
YANA SHARMA & OTHERS vs. NATIONAL, 
MINERAL DEVELOPMENT CORPORATION 
LTD , & Others (1990 - II LLJ 596 ) are relevant 
in this context. In that case daily rated workmen 
wanted regularisation of their services in the Na 
tional Mineral Development Corporation . Their 
Lordships of Supreme Court held in para 4 thus 
“ We do not find any ground to interfere with the 
High Court s decision in view of the clear find 
ings supported by evidence , that there are no vac 
ancies or work available in the establishment for 
absorption of the petitioners and that for quite 
some time they have been continued on rolls and 
paid inspite of there being no work for them . On 
these facts, the question of directing their absorp 
tion and regularisation does not arise . The princi 
ple of regularisation of a daily -rated work . 
man and payment to him of the pay equal 
to that of a regular workman arises 
only when the daily - rated workman is doing 
the same work as tho regular workman and 
there being a vacancy available for him , he is 
not absorbed against it or not cven paid thc equal 
pay for the period during which the same work is 
taken from him ." In the instant case also it is 
in the evidence of M . Ws, 1 & 2 that there is no 
clear vacancy or regular work for engagirg this 
petitioner who is daily rated workman . Therefore , 
in the bascace of work and clear vacancy , this 
daily rated worknian cannot be engaged or conti 
nued in service as regular employee . 


12 . The icarned counsel for the petitioner 
workınan submits that the definition of retrench 
ment under Section 2 ( 00 ) of the Act is coinpie 
hensive and intended to cover any action of the 
nanagement to put an end of employment of an 
employee for any reason whatsoever and that the 
termination of daily rated workman also amounts 
to retrenclmcnt . He also relied on the decision 
in L . ROBERT D SOUZA Vs. EXECUTIVE 
ENGINEER SOUTHERN RAILWAY & AN 
OTHER ( 1982 -I LLJ Page 330 ) , wherein it is 
held that the termination of daily rated workman 
without complying with the mandatory provisions 
under Section 25F amounts to retrenchment . But 
this decision is not applicable to the facts of this 
case . In that case a Railway gangman worked 
continuously as daily rated workman for more than 
26 years and he was transferred to various places 


13 . Even if it is taken , for argument sake , that 
the termination of the workman in this case 
amourts 10 retrenchment as defined under Sec 
tion 2 ( 00 ) of the Act, the retrenchment is not 
invalid for not complying with the provisions of 
Section 25 - F of the Act for the reason that the 
workman had not worked for 240 days continu , 
ously within 12 months preceding the date of 
termination discharge i. e. . 12 - 12 - 1979 , Section 
25F of the Act contains conditions precedent for 
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retrenchument of a workman . It provides that no 
workman unployed in any industry who has been 
in continuous service tor not less than one year 
under the cmployment shall be retrenched by 
that employer until the workinan has been given 
one months notice etu . Under Section 25 - B of the 
Act the period of one year of service is taken as 
240 days of service in period of 12 nionths preced 
ing the date et termination . It is in the evidence 
of M . Ws. 1 & 2 that the workman herein did not 
work for 240 days and as such the Management 
need not follow the inandadtory procedure pres 
cribed under Section 25 - F of the Act. Ex . M1 is 
the stateincnt showing the Number of days 
worked herein . This document has been prepared 
on the basis of the entries made in the attendance 
register maintained for the daily rated workman 
for the relevant period . As seen from this docu 
went the petitioner worked for 117 day in 
1976 , 113 days in 1977, 219 days in 1978 and 
199 days in 1979. Admittedly the worknian was 
disengaged with elfect from 12 - 12 - 1974 . As scen 
from this document during the period from 
12 12 - 1978 to 11- 12 - 1979 i.e. the period of 12 
months proccding the date of termination , the 
petitioner -workman did not work for 240 days . 
Therefore , the respondent need not follow the 
mandatory provisions of Section 25F of the Act 
before the Termination retrenchment of the work 
man here ni , The learned counsl for tiie peti 
tioner submits that the Attendance Register based 
on which Ex . Ml is said to have been prepared is 
not marked . It is in the evidence of M Ws, 1 & 2 
tlıat the relevant attendance registers have been 
filed into this Tribunal as per the directions of 
thus Tribunal and they are readily available for 
scrutiny. There is no cross -examination of M . 
Ws, 1 & 2 with reference to the entries in the 
attendance registers, filed into this Tribunal, Fur 
ther the Respondent-Managerment has also pro 
duced and marked the wages registers Ex . M2 to 
M h and the relevant signatures of the petitioner 
in those vage sheets are also marked . They have 
been identlied by M . W2 who worked in that 
section during the relevant period from 1976 to 
1979 . I do not find any reason to reject the en 
iries in Ex, Mi, 


lon 25 - G and 25 -H of the Act and as such if the 
retrenchment is to be made even if a person who 
has worked for less than the statutory period it 
tras to be on the basis of first come last yo and 
when the management re -employs certain persons , 
the offer of re - employment had to be given to 
those who have been retrenched if they are 
willing to work " . Section 256 of the Aci provides 
procedure jul retrenchment and it lays down that 
where any workman in an industrial establishment 
who is a citizen of India , is to be retrenched and 
he belongs to a particular category of workmą 
in that establishment, in the absence of ani. 
agreement between the employer and employee : 
the behalf , the employer shall ordinarily retrench 
the workman who was last person to be employe 
in that category only , but for the reasons to ibisan 
recorded , the employer can retrench any other 
worknian . Section 25 - H makes provision for Fer 
employment of retrenched workman and it prvi 
vides that whicre any workman is retreached an 
an employer proposes to take into employment i 
such a manner as may be prescribcd give 
opportunity to the retrenched workme. who are 
citizens of India to offer themselves for re -employ , 
ment and such retrenched workman who offen 
themselves for re-employment shall have prefer 
ence over other persons. It is signnificani to note 
that these two sections shall apply iii case of rez 
trenchment only . It has been held by me that 
the termination discharge non - engagement of the 
workman in this case does not amount to re 
trenchment. Further even if it is taken for argu 
ments sake that the termination of this workman 
amounts to retrenchment the provisions of Sec 
tion 25 . 6 and 25 - H are not applicable for the, 
fact in the present case. For application of sec 
ton 25 . G of the Act, there must be evidence on 
record] to show that the juniors of the retrenched 
employee were allowed to continue in employment 
and for application of the provisions under Sec 
lion 25 - H of the Act, there must be positive evi 
dence on record to show that subsequent to his 
retrenchment, the management makc certain ap 
pointments lo the same category and that he was 
not considered for re - employment. In the decisior 
G ORIENTAL BANK OF COMMERCE ve 
PRESIDING OFFICER , CENTRAL GOVERI 
MENT INDUSTRIAL TRIBUNAL & AN 
OTHER ( 1994 II LLJ Page 770 ) relied upon by 
the counsel for the workinen , the witnesses for 
the managernent themselves have categorically ad 
mitted that the juniors to the retrenched employ 
were allowed to continue in office and that 
trenched employee was not given an opportu 
or re - empolyment and that some others 
appointed to the same post. But in the ca 
hand , there is no pleading in the claim stat 
filed on behalf of the workman that his . 
were allowed to continue in service while 
vices were terminated . It is simply pleaded 
8 that the provisions of Section 25G * 


case does noengagementme that 


Sots. Lince 
est 


wore alloat the juniomselves haythe witnessapon by 


14 . The learned counsel for the workman next 
contends that the provisions under Sectioa 25F & 
25H of the Act are attracted even in cases where 
the working worked for less than 240 days and 
as the management has not complied with the 
provisions under these two sections, the retrench 
ment of the petitioner is invalid . He also relied on 
the decision in ORIENTAL BANK OF COM 
MERCE VS . PRESIDING OFFICER CENT 
RAL, GOVERNMENT INDUSTRNAL TRIBU 
NAL & ANOTHER ( 1994 II LLJ Page 770 ) 
wherein it is held that “ whether a person has com 
pleted that service of statutory period or not, he is 
however entitled to the benefis mentioned in Sec 
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Office , havc been accommodated in the respon 
dent ofice at Visakhapatnam . It cannot be said 
that 10 accoinmodate those regular transferred em 
ployees the workman and others were retrenched . 


eement withe a ball 


$ as enation 
W . aken into 


followed . In para 9 of the claim statement, it is 
averred that the respondent had employed several 
workmen in the category of the petitioner in this 

cference subsequnt to the retrenchment and that 
the provisions under Section 25H are mandatory ; 
But the details of the juniors who were alluwed 
to continue in service and the details of the em 
ployees who are said to have been employed subs 
equent to the retrenchment of the workman are 
vot mentioned . It is only a bald averment. In 
vis evidence as W . W1 the workman stated thus 

hus management has appointed several clerks 
ring the period of rc service with the faspon 
nt. After effecting my termination the manage 
ent has brought some workers from Madras 
id they were emploved as Clerks under the res 
Ouded at Visakhapatnam . I do not know the 
ames of the said clerks as engaged by the Mana 
rent. " In his cross-examination W . W1 stated 
ils " I am not aware as to who was taken into 
. ployment after my termination . But I came to 
- now that some employees transferred from 
jadras office of the Respondent were engaged in 
ile respondent. Port operations. Along with the 
some other persons were also engaged as Gunny 
Gcar Clerks and their services were also diseng 
aged along with me. I do not know whether any 
new persons were taken into employment by the 
respondent." Thus the details of the juniors that 
were said to have been continued in service and 
the details of the employes that were said 
to have been employed subsequent to the 
retrenchment of the petitioner are not spoken to 
by the Petitioner as W . W1. It is in the positive 
evidence of M . W2 that all the casual gunny!gear 
clerks werc disengaged along with the petitioner 
and that after disengagement of the petitioner no 
new cinployees were taken into service . He fur 
ther stated that except the employees who came 
. under transfer from their Madras Office no other 
persons were engaged on casual basis . Therefore 
it cannot be said that the respondent viola the 
statutory provisions under Section 25 - G & 25H 
of the Act. 


16 . It is also contended by the learned counsel 
For the retitioner that seniority list of workers is 
net maintained ard published and therefore it 
cannot be sid that the workman herein is junior 
most to be : .touched . As earlier stated the tern 
ination of a workman herein does not amount 
in reirenchment. Further M , Wi deposed 
deposed that the seniority list is iniantained 
in respect of only permanent employces and 
that 110 list is being maintained with 
regard to the casual employees or daily rated 
employees. Further under the circumstances of 
this case , the non -maintenance of publication of 
seniority list of daily rated employees is not 
material and relevant as the termination discharge 
of the services of the workmain in this case is 
not on account of surplusage but only for want 
of work . 


17 . Exs. W1 & W2 are the counter affidavit 
and reply filed before the Hon ble High Court 
R ? A . 1 . in the earlier W . P . No. 5639192 . But 
tlie said documents do not, in aiy way , throw any 
light for the disposal of the issues involved in 
tive reference . 


18 . In the light of my above discussion , I hold 
011 point No. 1 that the action of the management 
of Food Corporation of India , Port Operation , 
Visakhapatnain in terminating the workman Sri 
Ch. Suryanarayana does not amount to retrench 
ment and it is justified . The point is thus decided 
against the petitioner-workinan and in favour of 
the respondent management. 


15 . It is contended on behalf of the workman 
that some einployees from Food Corporation of 
India , Port Operations, Madras Office were brought 
to Visakhapatnam and only to accommodate 
them the workman under this reference and 
others were terminated . There is no pleading to 
that effect in the claim satement filed on behalf 
of the workman . Further it is in the evidence of 
M . W2 that regular employees working in F . C . I. 
are transferrable from one place to another and 
that the some regular employees were transferred 
from Midras Ollice of Food Corporation of India 
to the Respondent at Vishakhapatnam and that 
except those regular employees who have been 
transferred from Madras no other person was 
engaged on casual basis. Thus the regular emp 
loyees who have been transferred from Madras 


9 . POINT NO . 2 : This issue relates to the 
relief to be granted to the workman in this refer 
ence , In view of my finding on Point No. 1 , the 
petitioner-workman is not entitled for any relief 
in this reference . 


20 . In the result , Award is passed stating that 
the teinination of the workman Ch . Suryanarayan 
from service is just and legal and that the work 
man is not entitled for any relief. Award is thus 
answered accordingly. The parties are directed to 
bear their costs. 
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God 


Dicated to the Steno -typist, transcribed by himn . 
iorrected by nie and given under my hand and 
the seal of this Tribunal, this the 10th day of 
January , 1996 . 

A . HANUMANTHU , Industrial Tribunal- I 

Appendix of Evidence 
Witnesses Examined for 
l etitioner : 
W . WI Ch . Suryanarayana 

Witnesses Examined for 
Respondent : 

M . WI I. N . Murthy 
M . M2 R . Suryanarayana 

Murthy 
Documents marked for the Petitioner- Workman : 
Ex. Wi Xerox copy of the counter affidavit 

of Ch . Suranarayana in W . P . No . 56391 


92 . 


Ex. W2 Yerox copy of the reply affidavit on 

hehalf of the Pctitioner in W . P . No. 

563092 . 
Documents 11:arked for the Respondent-Manage 

ment : 
Ex. M1 : Statement showing the particulars 

of engagement of gunny gear clerks 

month -wise ( year-wise ) . 
Ex. M2 : Wage Sheet for the month of Jan 

uary , 1978 . 
Ex. M2A Signature of the petitioner in Ex . 

M2. 
Ex. M2B 

- do 
Ex . M2C 

- do -- 
Ex. M2D 

- do 
Ex. M ? Wage Sheet for the inonth of Feb 

tuary , 1978 . 
Ex. M3A Signature of the petitioner in Ex . 

M3. 
Ex . M3B 

- do 
Ex. M4 Wage sheet for the month of March , 

1978 . 
Ex. M4A Signature of the petitioner in Ex. 

M4. 
Ex. MS Wage Sheet for the month of April, 

1978 . 
Ex , M5A 
Ex . MSB 
Ex. M5C 

Signature of the petitioner in Ex. M5, 
Ex . M50 
Ex. MSE 
Ex . Mó Wac Sheet for the month of May . 

1978 . 


Ex. M64 Signature of the petitioner in Er . 

M6. 
Ex. M6B 

- do 
Ex, M7 Wage Sheet for the inonth of June , 

1978 . 
Ex. MA Signature of the petitioner in Ex. 

M7. 
Ex. M7B - - do 
Ex. M8 Wage Sheet for the inonth of July , 

1978 . 
Ex . SMA, Signature of the petitioner in 

Ex, M8. 
Ex. M8B 

- - do 
Ex. M9 Wage Sheet for month of January , 

1979 , 
Ex. MOA Signature of the petitioner in Ex. 

M9. 
Ex. M10 Wage Sheet for the month of Feb 

ruary , 1979. 
Ex. MIOA Signature of the petitioner in Ex. 

M10 . 
Ex . MIOB 
Ex. M11 Wage Sheet for the month of July , 

1979 , 
Ex. MI1A Signature of the petitioner in Ex . 

MII. 
Ex. M12 Wage Sheet for the month of Octo 

her, 1979. 
Ex. M12A Signature of the petitioner in Ex. 

M12 . 
Ex . M12B Signature of the petitioner in Ex. 

M12 . 
Ex. M12C 

- - do 
Ex. M13 Wage Sheet for the month of Sep . 

tember, 1979 . 
Ex. MI3A Signature of the Petitioner in Ex, 

M13 , 
Ex. M14 Wage Sheet for the month of Sep 

temper , 1979, 
Ex. M14A Signature of the petitioner in Er . 

M14 . 
Ex. MI5 Wage Sheet for the month of De 

cember, 1979 . 
Fx , M15A Signature of the petitioner in Ex . 

M15 . 
Ex. M16 Ware Sheet for the month of 

December , 1979 . 
Ex. M16A Signature of the petitioner in Ex . 


M16 . 
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